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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX —Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Navel Orange Reg. 261 ] 

PART 907—NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED 
PART OF CALIFORNIA 

Limitation of Handling 

§ 907.361 Navel Orange Regulation 261. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; interested 
Persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee. 


and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such Navel 
oranges; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 21.1972. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period 
March 24, 1972, through March 30, 1972, 
are hereby fixed as follows; 

(1) District 1: 975,000 cartons; 

(ii) District 2: 200,000 cartons; 

(iii) District 3: Unlimited. 

(2) As used in this section, “handled/* 
“District 1” “District 2," “District 3.* 
and “carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated; March 21, 1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

| FR Doc.72-4578 Filed 3-22-72; 11:19 am 1 


[Valencia Orange Reg. 381] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.681 Valencia Orange Regulation 
381. 

fa) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Va¬ 
lencia oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended <7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, is hereby found that the limitation 
of handling of such Valencia oranges, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that It 
is impracticable and contrary to the pub¬ 


lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation: 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
regulation effective during the period 
herein specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject hereto which cannot be completed 
on or before the effective date hereof. 
Such committee meeting was held on 
March 21, 1972. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in 
Arizona and designated part of Califor¬ 
nia which may be handled during the 
period March 24,1972, through March 30, 
1972, are hereby fixed as follows: 

(1) District 1: Unlimited; 

(ii) District 2: Unlimited; 

(iii) District 3: 131,576 cartons. 

(2) As used in this section, “handler”, 
“District 1**, “District 2”, “District 3”, 
and “carton” have the same meaning as 
w’hen used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 21,1972. 

Paul A. Nicholson, 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 

(FR Doc. 72-4759 Filed 3-32-72; 11:19 am] 
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Title 9—ANIMALS AND ANIMAL 
PRODUCTS 

Chapter I—Animal and Plant Health 

Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 

OF ANIMALS (INCLUDING POULTRY) AND 

ANIMAL PRODUCTS 

[Docket No. 72-506 [ 

part 76—HOG CHOLERA, AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3. 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 

120, 121, 123-126, 134b, 134f), Part 76. 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In § 76.2, a new paragraph (e)(3) re¬ 
lating to the State of North Carolina is 
added to read: 

(e) • • • 

(3) North Carolina. That portion of 
Hoke County bounded by a line beginning 
at the junction of Secondary Road 1300 
and the southern boundary of Fort Bragg 
Military Reservation: thence, following 
the southern boundary of Fort Bragg 
Military Reservation in a northeasterly 
direction to the Hoke-Cumberland 
County line: thence, following the Hoke- 
Cumberland County line in a south¬ 
easterly direction to the Hoke-Cumber- 
land-Robeson County lines; thence, 
following the Hoke-Robeson County line 
in a southwesterly direction to State 
Highway 211: thence, following State 
Highway 211 in a northwesterly direction 
to Secondary Road 1300; thence, fol¬ 
lowing Secondary Road 1300 in a north¬ 
westerly direction to its junction with 
the southern boundary of Fort Bragg 
Military Reservation. 

(Secs. 4-7. 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; sea 
1. 75 Stat. 481; secs. 3 and 11, 76 Stat. 130, 
132; 21 U8.C. 111-113, 114g, 115, 117, 120, 

121, 123-126, 134b, 134f; 29 FM. 16210, as 
amended; 36 F.R. 20707) 

Effective date. The foregoing amend¬ 
ment shall become effective upon is¬ 
suance. 

The amendment quarantines a portion 
of Hoke County, N.C., because of the ex¬ 
istence of hog cholera. Tills action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement 
of swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will apply 
to the quarantined portion of such 
county. 


RULES AND REGULATIONS 

Since the amendment imposes certain 
further restrictions necessary to prevent 
the interstate spread of hog cholera, it 
must be made effective immediately to 
accomplish its purpose in the public in¬ 
terest. It does not appear that public 
participation in this rule making proce¬ 
dure would make additional relevant in¬ 
formation available to this Department. 

Accordingly, under the administrative 
procedure provisions in 5 UJS.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C. this 17th 
day of March 1972. 

G. H. Wise, 

Acting Administrator , 

Animal and Plant Health Service. 

[FR Doc .72-4462 Filed 3-22-72; 8:50 amj 


[Docket No. 72-5071 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29.1884. as amended, the Act of Feb- 
rurary 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9. Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In §76.2, paragraph (e)(3) relating 
to the State of North Carolina is 
amended to read; 

<©)••• 

(3) North Carolina, (i) That portion 
of Hoke County bounded by a line begin¬ 
ning at the junction of Secondary Road 
1300 and the southern boundary of Fort 
Bragg Military Reservation; thence, 
following the southern boundary of Fort 
Bragg Military Reservation in a north¬ 
easterly direction to the Hoke-Cumber- 
land Cqpnty line; thence, following the 
Hoke-Cumberland County line in a 
southeasterly direction to the Hoke- 
Cumberland-Robeson County lines; 
thence, following the Hoke-Robeson 
County line in a southwesterly direction 
to State Highway 211; thence, following 
State Highway 211 in a northwesterly 
direction to Secondary Road 1300; 
thence, following Secondary Road 1300 
in a northwesterly direction to its junc¬ 
tion with the southern boundary of Fort 
Bragg Military Reservation. 

(ii) That portion of Johnston County 
bounded by a line beginning at the junc¬ 
tion of U.S. Highway 301 and U.S. High¬ 
way 70; thence, following 0 JS. Highway 
301 in a southwesterly direction to Sec¬ 
ondary Road 1162; thence, following Sec¬ 


ondary Road 1162 in a northwesterly di¬ 
rection to Secondary Road 1350; thence 
’ following Secondary Road 1350 in a 
southwesterly direction to Secondary 
Road 1330; thence following Secondary 
Road 1330 in a northwesterly, then gen¬ 
erally northeasterly, then southeasterly 
direction to Secondary Road 1010; 
thence, following Secondary Road 1010 
in a southeasterly direction to Secondary 
Road 1562; thence, following Secondary- 
Road 1562 in a generally northeasterly 
direction to Secondary Road 1563; 
thence, following Secondary Road 1563 
in a southeasterly direction to U.S. High¬ 
way 70; thence, following U.S. Highway 
70 in a southeasterly direction to Ite 
junction with U.S. Highway 301. 

(iii) That portion of Robeson County 
bounded by a line beginning at the junc¬ 
tion of the Robeson-Bladen County line 
and the Seaboard Coast Line Railroad; 
thence, following the Seaboard Coast 
Line Railroad in a northwesterly direc¬ 
tion to Secondary Road 1002; thence, 
following Secondary Road 1002 in a 
northerly direction to State Highway 
211 ; thence, following State Highway 
211 in a southwesterly, then northwest¬ 
erly direction to the Virginia and Caro¬ 
lina Southern Railroad; thence, follow¬ 
ing the Virginia and Carolina Southern 
Railroad in a northerly direction to 
Secondary Road 1005; thence, following 
Secondary Road 1005 in a northeasterly 
direction to Secondary Road 1006; 
thence, following Secondary Road 1006 
in a northeasterly direction to the Robe¬ 
son-Bladen County line; thence, follow¬ 
ing the Robeson-Bladen County line in 
a southeasterly, then southwesterly di¬ 
rection to its junction with the Seaboard 
Coast Line Railroad. 

In § 76.2, paragraph <e> (2) relating to 
the Commonwealth of Pueito Rico is 
deleted. 

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2. 32 Stat. 791-792. as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11. 76 Stat. 130, 132; 
21 US.C. 111-113, 114g. 115, 117, 120, 121, 
123-126, 134b. 134f; 29 F-R. 16210, os 

amended; 36 FJR. 20707) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine portions 
of Johnston and Robeson Counties in 
North Carolina because of the existence 
of hog cholera. This action is deemed 
necessary to prevent further spread of 
the disease. The restrictions pertaining to 
the Interstate movement of swine and 
swine products from or through quaran¬ 
tined areas as contained in 9 CFR Part 
76, as amended, will apply to the quar¬ 
antined portions of such counties. 

The amendments exclude the entire 
Commonwealth of Puerto Rico from the 
areas quarantined because of hog chol¬ 
era. Therefore, the restrictions pertain¬ 
ing to the interstate movement of swine 
and swine products from or through 
quarantined areas as contained in 9 CFR 
Part 76, as amended, will not apply to 
the excluded area, but will continue to 
apply to the quarantined areas described 
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in 5 76.2(e). Further, the restrictions 
pertaining to the interstate movement 
of .wine and swine products from non- 
quarantined areas contained in said Part 
76 will apply to the area excluded from 
quarantine. No areas in the Common¬ 
wealth of Puerto Rico remain under the 
quarantine. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera, they must be made effective 
immediately to accomplish their purpose 
in the public interest. Insofar as they 
relieve restrictions, they should be made 
effective promptly in order to be of maxi¬ 
mum benefit to affected persons. It does 
not appear that public participation in 
this rule making procedure would make 
additional relevant information avail¬ 
able to this Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 
days after publication in the Federal 
Register. 

Done at Washington, D.C., this 17th 
day of March 1972. 


G. H. Wise. 
Acting Administrator , 
Animal and Plant Health Service. 
[FR Doc.72-4463 Filed 3-22-72;8:50 am) 


I Docket No. 72-508] 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 


Areas Quarantined 


Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2. 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120 121, 123-126, 134b, 134f), Part 76, 
™ le Code of Federal Regulations, re¬ 
stricting the interstate movement of 
ferine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended In the 
lollowing respects: 

1. In § 76.2, in paragraph (e) (3) relat¬ 
ing to the State of North Carolina, a new 
subdivision (iv) relating to Moore Coun¬ 
ty is added to read: 

(e) • • • 


(3) North Carolina. * • • 

(iv) That portion of Moore Counts 
Bounded by a line beginning at the junc- 
of Secondary Road 1006 and Sec- 
: ar -' Road 1600; thence, following Sec- 
ndary Road 1006 in a southeasterly di¬ 
rection, then southwesterly direction tc 
secondary Road 1642; thence, following 
oecondary Road 1642 in a northwesterly 
to Secondary Road 1640; 
nence fouling Secondary Road 164C 
Raq ^tjwcsterly direction to Secondary 
RnoS thence, following Secondary 
a<3 1665 ^ a southwesterly direction 


to State Highways 22, 24, 27; thence, fol¬ 
lowing State Highway 22, 24, 27' in a 
northwesterly direction to Secondary 
Road 1490; thence, following Secondary 
Road 1490 in a northeasterly direction 
to Secondary Road 1477; thence, follow¬ 
ing Secondary Road 1477 in a north¬ 
westerly direction to Secondary Road 
1479; thence, following Secondary Road 
1479 in a northwestserly direction to Sec¬ 
ondary Road 1470; thence, following 
Secondary Road 1470 in a northeasterly, 
then southeastserly direction to State 
Highway 22; thence, following State 
Highway 22 in a northwesterly direction 
to Secondary Road 1606; thence, follow¬ 
ing Secondary Road 1606 in a north¬ 
easterly direction to Secondary Road 
1600; thence, following Secondary Road 
1600 in a southeasterly, then northeast¬ 
erly direction to its junction with Sec¬ 
ondary Road 1006. 

2. In 5 76.2, the references to the States 
of Virginia and Minnesota in para¬ 
graph (f) are deleted, and paragraph 
(g) is amended by adding thereto the 
names of the States of Virginia and 
Minnesota. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1—4, 33 Stat. 1264, 1265, as amended; sec. 1. 
75 Stat. 481; secs. 3 and 11, 76 Stat. 130. 132; 
21 U.S.C. 111-113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 FJt. 16210, as 

amended; 36 F.R. 20707) 

Effective date . The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine a portion 
of Moore County, N.C., because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will apply 
to the portion of the county quarantined. 

The amendments delete Virginia and 
Minnesota from the list of hog cholera 
Eradication States in § 76.2(f ), and add 
Virginia and Minnesota to the list of hog 
cholera Free States in § 76.2(g). The spe¬ 
cial provisions pertaining to the inter¬ 
state movement of swine and swine prod¬ 
ucts from Eradication or Free States 
remain applicable to Virginia and 
Minnesota. 

The amendments impose certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of hog cholera, and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. It does not appear that public 
participation in this rule making proce¬ 
dure would make additional relevant in¬ 
formation available to this Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary and contrary to the public in¬ 
terest, and good cause is found for 
making them effective less than 30 days 
after publication in the Federal 
Register. 
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Done at Washington, D.C., this 17th 
day of March 1972. 

G. H. Wise, 

Acting Administrator , 
Animal and Plant Health Service . 
[FR Doc.72-4464 Filed 3-22-72;8:50 am] 


[Docket No. 72-5091 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884. as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76. 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In § 76.2, in paragraph (e) (3) relating 
to the State of North Carolina, a new' 
subdivision (v) relating to Greene and 
Lenoir Counties is added to read: 

(e) • • • 

(3) North Carolina. • • • 

(v) The adjacent portions of Greene 
and Lenoir Counties bounded by a line 
beginning at the junction of State High¬ 
way 58 and U.S. Highway 13 northwest 
of Snow Hill in Greene County; thence, 
following State Highway 58 in a south¬ 
easterly direction to Secondary Road 
1575 in Lenoir County; thence, follow¬ 
ing Secondary Road 1575 in a south¬ 
westerly direction to Secondary Road 
1541; thence, following Secondary Road 
1541 in a northwesterly direction to Sec¬ 
ondary Road 1514; thence, following 
Secondary Road 1514 in a southwesterly 
direction to Secondary Road 1001; thence 
following Secondary Road 1001 in a 
northeasterly, then northwesterly direc¬ 
tion to the Greene-Lenoir County line: 
thence, foliowring the Greene-Lenoir 
County line in a southwesterly direction 
to Secondary Road 1002 in Greene 
County; thence, following Secondary 
Road 1002 in a northeasterly direction to 
Secondary Road 1146; thence, following 
Secondary Road 1146 in a northeasterly 
direction to U.S. Highway 13; thence, fol¬ 
lowing U.S. Highway 13 in a northeast¬ 
erly direction to its junction with State 
Highway 58. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1—4. 33 Stat. 1264, 1265, as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11, 76 Stat. 130, 132; 
21 U.S.C. 111-113, 114g, 115, 117, 120, 121. 
123-126.134b. 1341, 29 F.R. 16210, as amended; 
36 F.R. 20707) 

Effective date. The foregoing amend¬ 
ment shall become effective upon 
issuance. 

The amendment quarantines portions 
of Greene and Lenoir Counties In North 
Carolina because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
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The restrictions pertaining to the inter¬ 
state movement of swine and swine prod¬ 
ucts from or through qua rantined areas 
as contained in 9 CFR Part 76, as 
amended, will apply to the areas 
quarantined. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of hog cholera and must 
be made effective immediately to accom¬ 
plish its purpose in the public interest. 
It does not appear that public participa¬ 
tion in this rule making procedure would 
make additional relevant information 
available to this Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to the 
amendment are impracticable, unneces¬ 
sary and contrary to the public interest, 
and good cause Is found for making it 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D.C.. this 17th 
day of March 1972. 

G. H. Wise, 

Acting Administrator, 
Animal and Plant Health Service . 
IFR Doc.72—4465 Filed 3-22-72:8:50 am] 


Title 12—BANKS AND BANKING 

Chapter VII—National Credit Union 
Administration 

PART 750—TORT CLAIMS AGAINST 
THE GOVERNMENT 

On page 2594 of the Federal Register 
of February 3, 1972, there was published 
a proposed regulation of the procedure 
to be followed in tort claims against the 
Government. Interested persons were 
given 30 days to submit written com¬ 
ments, suggestions, or objections regard¬ 
ing the proposed regulation. 

No comments have been received and 
the proposed regulation is hereby adopted 
without change as set forth below. 

Effective date. This regulation shall 
be effective as of March 27, 1972. 

Herman Nickerson, Jr., 
Administrator. 

March 17, 1972. 

Subpart A—General 

Sec. 

750.1 Scope of regulations. 

750.2 Administrative claim; when pre¬ 

sented; place of filing. 

Subpart 8—Procedures 

750.3 Administrative claim; who may file. 

750.4 Administrative claim; evidence and 

information to be submitted. 

750.5 Investigation, examination, and de¬ 

termination of claims. 

750.6 Final denial of claims. 

750.7 Payment of approved claims. . 

750.8 Release. 

750.9 Penalties. 

750.10 Limitation of National Credit Union 

Administration’s authority. 

Authority: The provisions of this Part 760 
Issued pursuant to section 120, 73 Stat. 635, 
12 U S C. 1766. 


RULES AND REGULATIONS 

Subpart A—General 

§ 750.1 Scope of regulations. 

The regulations In tills part shall apply 
only to claims asserted under the Federal 
Tort Claims Act, as amended, 28 U.S.C. 
sections 2671-2680, accruing on or after 
January 18, 1967, for money damages 
against the United States for damage to 
or loss of property or personal Injury or 
death caused by the negligent or wrong¬ 
ful act or omission of any employee of the 
National Credit Union Administration 
while acting within the scope of his of¬ 
fice of employment. 

Subpart B—Procedures 

§ 750.2 Administrative claim; when pre¬ 
sented ; place of filing. 

(a) For purposes of the regulations in 
tills part, a claim shall be deemed to 
have been presented when the National 
Credit Union Administration receives, at 
a place designated in paragraph (b) of 
tills section, an executed Standard Form 
95 or other wTitten notification of an in¬ 
cident accompanied by a claim for 
money damages in a sum certain for 
damage to or loss of property, for per¬ 
sonal injury, or for death, alleged to 
have occurred by reason of the incident. 
A claim which should have been pre¬ 
sented to the National Credit Union Ad¬ 
ministration but which was mistakenly 
addressed to or filed with another Fed¬ 
eral agency, shall be deemed to be pre¬ 
sented to the National Credit Union Ad¬ 
ministration as of the date that the claim 
is received by the National Credit Union 
Administration. A claim mistakenly ad¬ 
dressed to or filed with the National 
Credit Union Administration shall forth¬ 
with be transferred to the appropriate 
Federal agency, if ascertainable, or re¬ 
turned to the claimant. 

(b) A claim presented in compliance 
with paragraph (a) of this section may 
be amended by the claimant at any time 
prior to final action by the Office of Gen¬ 
eral Counsel, National Credit Union Ad¬ 
ministration or prior to the exercise of 
the claimant’s option to bring suit under 
28 U.S.C. 2675(a). Amendments shall be 
submitted in writing and signed by the 
claimant or his duly authorized agent 
or legal representative. Upon the timely 
filing of an amendment to a pending 
claim, the National Credit Union Ad¬ 
ministration shall have 6 months in 
which to make a final disposition of the 
claim as amended and the claimant’s 
option under 28 U.S.C. 2675(a) shall not 
accrue until 6 months after the filing of 
an amendment. 

(c) Forms may be obtained and claims 
may be filed with the regional office of 
the National Credit Union Administra¬ 
tion having jurisdiction over the em¬ 
ployee Involved in the accident or 
incident, or with the Office of General 
Counsel. National Credit Union Admin¬ 
istration, Washington, D.C. 20456. 

§750.3 Administrative claim; wlio mar 
file. 

(a) A claim for injury to or loss of 
property may be presented by the owner 


of the property Interest which is the 
subject matter of the claim, his duly au¬ 
thorized agent, or his legal representa¬ 
tive. 

(b) A claim for personal injury may 
be presented by the injured person, his 
duly authorized agent, or his legal rep¬ 
resentative. 

(c) A claim based on death may be 
presented by the executor or adminis¬ 
trator of the decedent’s estate or by any 
other person legally entitled to assert 
such a claim under applicable State law. 

(d) A claim for loss wholly compen¬ 
sated by an insurer with the rights of a 
subrogee may be presented by the in¬ 
surer. A claim for loss partially compen¬ 
sated by an insurer with the rights of a 
subrogee may be presented by the insurer 
or the insured individually, as their re¬ 
spective interests appear, or jointly. 
Whenever an insurer presents a claim 
asserting the rights of a subrogee, he 
shall present with his claim appropriate 
evidence that he has the rights of a 
subrogee. 

(e) A claim presented by an agent or 
legal representative shall be presented 
in the name of the claimant, be signed 
by the agent or legal representative, 
show the title or legal capacity of the 
person signing, and be accompanied by 
evidence of his authority to present a 
claim on behalf of the claimant as agent, 
executor, administrator, parent, guard¬ 
ian, or other representative. 

§ 750.4 Administrative claims; evidence 
and information to be submitted. 

(а) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or 
information: 

(1) An authenticated death certificate 
or other competent evidence showing the 
cause of death, date of death, and age 
of the decedent. 

(2) Decedent’s employment or occu¬ 
pation at the time of death, including 
his monthly or yearly salary or earnings 
(if any), and the duration of his last 
employment or occupation. 

(3) Full names, addresses, birthdates. 
kinship, and marital status of the dece¬ 
dent’s survivors, including those sur¬ 
vivors who were dependent for support 
upon the decedent at the time of his 
death. 

(4) Degree of support afforded by the 
decedent to each survivor dependent 
upon him for support at the time of his 
death. 

(5) Decedent’s general physical and 
mental condition before death. 

(б) Itemized bills for medical and bur¬ 
ial expenses incurred by reason of the 
incident causing death, or itemized re¬ 
ceipts or payments for such expenses. 

(7) If damages for pain and suffering 
before death are claimed, a physician’s 
detailed statement specifying the in¬ 
juries suffered, duration of pain and suf¬ 
fering, any drugs administered for pain 
and the decedent’s physical condition in 
the interval between injury and death. 

(8) Any other evidence or information 
which may have a bearing on the respon¬ 
sibility of the United States for the death 
or the damages claimed. 
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(b) Personal injury. (1) A written 
report by his attending physician or 
dentist setting forth the nature and ex¬ 
tent of the injury, nature and extent of 
the treatment, any degree of temporary 
or permanent disability, the prognosis, 
period of hospitalization, and any di¬ 
minished earning capacity. In addition, 
the claimant may be required to submit 
to a physical and/or mental examination 
by a physician employed or designated 
by the National Credit Union Adminis¬ 
tration. A copy or report of the examin¬ 
ing physician shall be made available to 
the claimant upon the claimant’s written 
request provided that claimant has, upon 
request, furnished the report referred to 
in the first sentence of tills subparagraph 
and has made or agrees to make avail¬ 
able to the National Credit Union Ad¬ 
ministration any other physician’s re¬ 
ports previously or thereafter made of 
the physical or mental condition which 
is the subject of his claim. 

(2) Itemized bills for medical, dental, 
and hospital expenses incurred, or item¬ 
ized receipts of payment for such 
expenses. 

(3) If the prognosis reveals the neces¬ 
sity for future treatment, a statement 
of expected duration of and expenses 
for such treatment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his employer showing actual time 
lost from his employment, whether he is 
a full or part time employee, and wages 
or salary actually lost. 

(5) If a claim is made for loss of in¬ 
come and the claimant is self-employed, 
documentary evidence showing the 
amount of earnings actually lost. 

(6) Any other evidence or information 
which may have a bearing on the re¬ 
sponsibility of the United States for the 
personal injury or the damages claimed. 

(c) Property damage. In support of 
a claim for damages to or loss of prop¬ 
erty, real or personal, the claimant may 
be required to submit the following in¬ 
formation or evidence: 

(1) Proof of ownership. 

(2) A detailed statement of the amount 
claimed with respect to each item of 
property. 

(3) An itemized receipt of payment for 
necessary repairs or itemized written 
estimates of the cost of such repairs. 

(4) A statement listing date of pur¬ 
chase, purchase price, market value of 
the property as of date of damage, and 
salvage value, where repair is not 
economical. 

<5) Any other evidence or information 
which may have a bearing on the respon¬ 
sibility of the United States for the in¬ 
jury to or loss of property or the damages 

claimed. 

<d) Time limit. All evidence required 
to be submitted by this section shall be 
lumished by the claimant within a rea¬ 
sonable time. Failure of a claimant to 
turnish evidence necessary for a deter- 
uimation of his claim within 3 months 
alter a request therefor has been mailed 
to his last known address may be deemed 
wi abandonment of the claim. The claim 
be thereupon disallowed. 
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§ 750.5 Investigation, examination, ami 
determination of claims. 

When a claim is received, the constit¬ 
uent agency out of whose activities the 
claim arose shall make such investigation 
as may be necessary or appropriate for a 
determination of the validity of the 
claim and thereafter shall forward the 
claim, together with all pertinent ma¬ 
terial, and a recommendation based on 
the merits of the case, with regard to 
the allowance or disallow r ance of the 
claim, to the Office of General Counsel, 
National Credit Union Administration to 
whom authority has been delegated to 
adjust, determine, compromise and set¬ 
tle all claims hereunder. 

§ 750.6 Final denial of claim. 

(a) Final denial of an administrative 
claim shall be in writing and sent to the 
claimant, his attorney, or legal represent¬ 
ative by certified or registered mail. The 
notification of final denial may include 
a statement of the reasons for the denial 
and shall include a statement that, if the 
claimant is dissatisfied with the action 
of the National Credit Union Adminis¬ 
tration, he may file suit in an appropriate 
UJ5. District Court not later than 6 
months after the date of mailing the 
notification. 

(b) Prior to the commencement of suit 
and prior to the expiration of the 6- 
month period after the date of mailing, 
by certified or registered mail of notice 
of final denial of the claim as provided 
in 28 U.S.C. 2401 (b), a claimant, his duly 
authorized agent, or legal representative, 
may file a written request with the Na¬ 
tional Credit Union Administration for 
reconsideration of a final denial of a 
claim under paragraph (a) of this sec¬ 
tion. Upon the timely filing of a request 
for reconsideration the National Credit 
Union Administration shall have 6 
months from the date of filing in which 
to make a final disposition of the claim 
and the claimant’s option under 28 U.S.C. 
2675(a) to bring suit shall not accrue 
until 6 months after the filing of a re¬ 
quest for reconsideration. Final National 
Credit Union Administration action on 
a request for reconsideration shall be 
effected in accordance with the provisions 
of paragraph (a) of this section. 

§ 750.7 Payment of approved claims. 

(a) Upon allowance of his claim, 
claimant or his duly authorized agent 
shall sign the voucher for payment, 
Standard Form 1145, before payment is 
made. 

(b) When the claimant is represented 
by an attorney, the voucher for payment 
(S.F. 1145) shall designate both the 
claimant and his attorney as "payees.” 
The check shall be delivered to the at¬ 
torney whose address shall appear on the 
voucher. 

§ 750.8 Release. 

Acceptance by the claimant, his agent 
or legal representative, of any award, 
compromise or settlement made hereun¬ 
der, shall be final and conclusive on the 
claimant, his agent or legal representa¬ 
tive and any other person on whose be¬ 
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half or for whose benefit the claim has 
been presented, and shall constitute a 
complete release of any claim against 
the United States and any employee of 
the Government whose act or omission 
gave rise to the claim, by reason of the 
same subject matter. 

§ 750.9 Penalties. 

A person who files a false claim or 
makes a false or fraudulent statement in 
a claim against the United States may 
be liable to a fine of not more than 
$10,000 or to imprisonment of not more 
than 5 years, or both (18 U.S.C. 287- 
1001 ), and, in addition, to a forefeiture 
of $2,000 and a penalty of double the 
loss or damage sustained by the United 
States (31 U.S.C. 231). 

g 750.10 Limitation on National Credit 
L T nion Administration’^ authority. 

(a) An award, compromise or settle¬ 
ment of a claim hereunder in excess of 
$25,000 shall be effected only with the 
prior written approval of the Attorney 
General or his designee. For purposes of 
this paragraph, a principal claim and 
any derivative or subrogated claim shali 
be treated as a single claim. 

(b) An administrative claim may be 
adjusted, determined, compromised or 
settled hereunder only after consultation 
with the Department of Justice when, in 
the opinion of the National Credit Union 
Administration: 

(1) A new precedent or a new point of 
law is involved; or 

(2) A Question of policy is or may be 
involved; or 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the National 
Credit Union Administration is unable to 
adjust the third party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or may 
control the disposition of a related claim 
in which the amount to be paid may ex¬ 
ceed $25,000. 

(c) An administrative claim may be 
adjusted, determined, compromised or 
settled only after consultation with the 
Department of Justice when it is learned 
that the United States or any employee, 
agent or cost-plus contractor of the 
United States is involved in litigation 
based on a claim arising out of the same 
incident or transaction. 

[FR Doc.72—4394 Filed 3-22-72;8:54 ami 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 71-CE-10-AD, Amdt. 39-1411 ] 

part 39—AIRWORTHINESS 
DIRECTIVES 

Marvel Schebler MA-3, MA-4, MA- 
4-5 and HA-6 Series Carburetors 

A proposal to amend Part 39 of the 
Federal Aviation regulations to include 
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an Airworthiness Directive <AD) appli¬ 
cable to Marvel Schebler MA-8, MA-4, 
MA-4-5, and HA-6 series carburetors 
used on various Teledyne Continental. 
Franklin, and Lycoming model engines 
was published in the Federal Register 
on December 7, 1971 (36 F.R. 23237, 
23238). The proposed AD would require 
throttle arms on the above mentioned 
carburetors now in service to be in¬ 
spected, retorqued and safety wired to 
the throttle stop so that the safety wire 
retains the arm on the stop. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. Five comments 
were received, two of which agreed with 
the proposal as written. The remaining 
three commentators, who are either en¬ 
gine or airframe manufacturers, objected 
to the torque requirements specified for 
those carburetors listed in paragraph 2 
of the proposed AD on the grounds that 
the torque was inadequate. They recom¬ 
mended that their own service instruc¬ 
tions pertaining to tills problem be in¬ 
corporated in the AD. The FAA agrees 
in principle with these objections and the 
AD will be modified accordingly. In addi¬ 
tion, paragraph 2 will also be amended 
to include criteria for identifying accept¬ 
able throttle arms and will require re¬ 
placement of those throttle aims not 
meeting this criteria. One airframe 
manufacturer expressed the opinion that 
a more positive means of retaining the 
throttle aim on the throttle stop is re¬ 
quired on those carburetors listed in 
paragraph 2 of the proposed AD. The 
agency disagrees with this position be¬ 
cause the service history indicates that 
the procedure required by paragraph 2 
as now modified will accomplish the de¬ 
sired objective. 

Since this amendment in part modifies 
the original proposal, but is in the in¬ 
terest of safety, further notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new AD. 


Marvel Schebler: Applies to Models MA--3, 
MA-3A. MA3-PA, MA-3SPA. MA4-SPA, 
MA4-5, MA4-5AA. MA-6AA, and HA-6 
carburetors used on various Franklin 
(Aircooled), Continental, Lycoming, and 
Ranger engines. 

Compliance: Required at next annual In¬ 
spection. unless already accompUshed. 

To prevent looseness or separation of the 
throttle arm. accomplish the following or 
any equivalent procedure approved by Chief, 
Engineering and Manufacturing Branch, 
FAA, Central Region, Kansas City. Mo.: 

(1) Inspect the throttle arm to verify that 
it is bottomed against the shoulder on the 
throttle stop and positioned so that full 
throttle travel is obtained, and if not, loosen 
clamping screw and reposition arm and/or 
rerig control system in accordance with air¬ 
plane manufacturers’ maintenance instruc¬ 
tions to obtain these conditions. 

(2) Inspect the throttle arm on Marvel 
Schebler MA-3, MA-3A, MA-3PA, MA3-SPA, 
and MA-4SPA carburetors to determine 
whether it has a spotfaced or milled flat for 
the head of the clamping screw. Replace any 
arm having a milled flat with one having a 
9pot-faced flat. If not already installed, in¬ 
stall a Marvel Schebler P/N A15—493 clamping 
screw (No. 10-24 x % slotted drilled fillister 
head) in the throttle arm. Torque the clamp¬ 
ing screw to 20-28 in.-lb. and inspect the slot 
in the end of the arm for clearance. If the slot 
has closed so that no clearance remains, 
replace the arm and retorque to the above 
specifications. After the specified torque is 
established safety wire the throttle arm and 
clamping screw to the throttle stop as shown 
in illustration A 

(3) On Marvel Schebler MA-4-5. MA4-5AA, 
MA-6AA, and HA-6 series carburetors with 
throttle arms having a 10-32 bolt and nut 
clamping the arm on the throttle stop, torque 
the nut to 35 to 40 in,-lbs. and safety wire the 
throttle arm to the throttle stop as shown in 
lUustratlon B. On these series carburetors 
having a throttle arm threaded for a 10-24 
screw, if not already Installed, install a 
Marvel Schebler P/N A16-493 clamping screw 
(No. 10-24 x % slotted drilled flUlster head) 
in the throttle arm and torque the screw to 
20 to 28 in.-lbe. Safety wire the throttle arm 
to the throttle stop as shown in Illustration 
C or D. 

Note: The procedures specified in Ameri¬ 
can Aviation Corp. Service Letter No. 69-4, 
dated October 3. 1969, Cessna Service Letter 
SE71-17 revised February 25. 1972, and Ly¬ 
coming Service Bulletin No. 330A, dated 
October 30, 1970, are approved as equivalent 
procedures to those prescribed in this AD 
for the applicable carburetors. 


This amendment becomes effective 
March 24. 1972. 

(Secs. 313(a). 601, 603, Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a). 1421, 1423. sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on March 
14, 1972. 

John M. Cyrocki, 
Director , Central Region. 



ILL05T8ATI0B • 
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ILLUSTRATION C 



ILLUSTRATION D 

[PRDoc.72—4317 Filed 3-22-72;8:45 am] 


Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Airspace Docket No. 72-NB-l] 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 2587 of the Federal Register 
dated February 3,1972, the Federal Avia¬ 
tion Administration published a notice 
of proposed rule making which would 
alter the Lebanon, N.H., control zone 
(37 F.R. 2100) and transition area 
(37 F.R. 2227). 

Interested person were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

In view of the following, the proposed 
regulations are hereby adopted effective 
0901 G.m.t., 25 May 1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.8.C. 1348; 6(c), Department of 

Transportation Aot, 49 U.S.C. 1665(c)) 

Issued in Burlington, Mass., on 
March 8, 1972. 

Ferris J. Howland, 

Director, 

New England Region. 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Lebanon, 
N.H., control zone by deleting the coordi¬ 
nates “43°37'35" N., 72 <t 18'10" W.” and 
substituting “43°37'41" N., 72°18'21" W” 
in lieu thereof; and by adding at the end 
of the present description “within 2 miles 
each side of the centerline of runway 7 
extending 6 miles from the end of the 
runway.” 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Lebanon, 
N.H., 700-foot floor transition area and 
insert the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface, within an arc of a 
23.5-mile-radius circle centered on the 
Lebanon. N.H., Regional Airport (43°37'41" 
N., 72*18'21" W.) extending clockwise be¬ 
tween the 034* and 134* bearings from the 
Lebanon Airport; within an arc of an 18-mile- 


radius circle centered on the Lebanon Airport 
extending clockwise between the 134" and 
231* bearings from the Lebanon Airport; 
within an arc of a 23.5-mile-radius circle 
centered on the Lebanon Airport extending 
clockwise between the 231* and 300* bearings 
from the Lebanon Airport; within an arc of 
a 19.5-mile-radius circle centered on the 
Lebanon Airport extending clockwise between 
the 300* and 034* bearings from the Lebanon 
Airport. 

[FR Doc.72-4376 Filed 3-22-72; 8:48 am] 


[Docket No. 11801, Arndt. 801] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

Tills amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAP's) that were 
recently adopted by the Administrator 
to promote safety at the airports con¬ 
cerned. 

The complete SIAP’s for the changes 
and additions covered by this amendment 
are described in FA A Forms 3139, 8260-3, 
8260-4, or 8260-5 and made a part of the 
public rule making dockets of the FAA 
in accordance with the procedures set 
forth in Amendment No. 97-696 (35 F.R. 
5609). 

SIAP’s are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue SW., Washington, DC 20591. Copies 
of SIAP’s adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAP’s may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence Ave¬ 
nue SW., Washington, DC 20591, or from 
the applicable FAA regional office in ac- 
corda nce w ith the fee schedule prescribed 
in 49 CFR 7.85. This fee is payable in 
advance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $125 per annum 
from the Superintendent of Documents, 
U.S. Government Printing Office, Wash¬ 
ington, D.C. 20402. 

Since a situation exists that requires 
immediate adoption of this amendment. 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 
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1. Section 97.23 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing VOR-VOR/DME SIAP’s. effective 
April 20, 1972. 

Bluff ton, Ohio—Bluff ton Airport; VOR Run¬ 
way 23, Amdt. 2; Revised. 

Haleyvllle, Ala.—Haleyvllle Municipal Air¬ 
port; VOR-A, Original; Established. 

2. Section 97.27 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing NDB/ADF SIAP’s, effective April 20, 
1972. 

Meriden, Conn.—Meriden Markham Munici¬ 
pal Airport; NDB Runway 36. Amdt. 1; Re¬ 
vised. 

Wooster, Ohio—Wayne County Airport; NDB 
Runway 27, Amdt. 1; Revised. 

3. Section 97.29 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAP’s, effective April 20, 1972. 

Lebanon, N.H. —Lebanon Regional Airport; 

ILS Runway 7, Original; Established. 
Philadelphia, Pa.—Philadelphia Internation¬ 
al Airport; ILS Runway 9, Amdt. 21; Re¬ 
vised. 

Richmond, Va.—Richmond Evelyn Byrd In¬ 
ternational Airport; ILS Runway 33. Amdt. 
1; Revised. 

4. Section 97.33 is amended by estab¬ 
lishing, revising, or canceling the fol¬ 
lowing RNAV SIAP’s, effective April 20, 
1972. 

Albany, Ga.—Albany-Dougherty County Air¬ 
port; RNAV Runway 34, Original; Estab¬ 
lished. 

Jacksonville. Fla.—Jacksonville International 
Airport; RNAV Runway 13. Amdt. 1; Re¬ 
vised. 

(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510, 
sec. 6(c) Department of Transportation Act. 
49 UJ3.C. 1655(c) and 5 US.C. 552(a)(1)) 

Issued in Washington, DC., on 
March 14, 1972. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service . 

Note: Incorporation by reference pro¬ 
visions in §§97.10 and 97.20 (35 F.R. 
5610) approved by the Director of the 
Federal Register on May 12, 1969. 

IFR Doc.72-4312 Filed 3-22-72;8:45 am 1 


(Docket No. 11805, Amdt. 167-3J 

PART 157—NOTICE OF CONSTRUC¬ 
TION, ALTERATION ACTIVATION 
AND DEACTIVATION OF AIRPORTS 

Airport District Office 

The purpose of this amendment is to 
make certain editorial changes to Part 
157 of the Federal Aviation Regulations. 

Part 157 exempts from its notice re¬ 
quirements any project for which Fed¬ 
eral aid has been requested under the 
Federal Airport Act. On June 30, 1970, 
the Federal Airport Act was repealed by 
the enactment of the Airport and Air¬ 
way Development Act of 1970 (Public 
Law 91-258). Part 157 is revised to re¬ 
flect this change in legislation. 

Sections 157.5 and 157.9 contain refer¬ 
ence to "FAA Area Manager’s Office.” 
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All FAA area offices were eliminated in 
April 1971, and their functions absorbed 
by either an FAA regional office or an 
Airport District Office. Part 157 is revised 
to reflect this change. 

Since these amendments are editorial 
In nature and no substantive change in 
the regulation is effected, notice and pub¬ 
lic procedure thereon are unnecessary, 
and good cause exists for making these 
amendments effective on less than 30 
days notice. 

In consideration of the foregoing. Part 
157 is amended effective March 23, 1972, 
as follows: 

1. In § 157.1, after the words “Federal 
Airport Act” add the Airport and Air¬ 
way Development Act of 1970,” • • *. 

2. In the introductory language to 
§157.5, in §157.5(e), and in §157.9 
strike out the words “FAA Area Man¬ 
ager’s Office” and substitute therefor 
“FAA Airport District Office.” 

(Secs. 309, 313, Federal Aviation Act of 1958. 
49 U.S.C. 1350, 1354; sec. 6(c), Department 
of Transportation Act. 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on 
March 15. 1972. 

J. H. Shaffer. 

Administrator. 

(FR Doc. 72 4377 Filed 3-22-72;8:48 amj 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 
(Reg. ER-725] 

PART 239—REPORTING DATA PER¬ 
TAINING TO FREIGHT LOSS AND 
DAMAGE CLAIMS BY CERTAIN AIR 
CARRIERS AND FOREIGN ROUTE 
AIR CARRIERS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 15th day of March 1972. 

In a notice of proposed rule making, 
dated March 10, 1971 (EDR-197, 36 F.R. 
4882), the Board proposed a new part to 
establish a system of reporting of freight 
loss and damage claims by certain air 
carriers and foreign route air carriers. 
The system was designed to enable the 
Board and numerous other organiza¬ 
tions, both public and private, to be in¬ 
formed of current trends or problems 
relating to air freight loss and damage 
and to provide data whereby the Board 
may take appropriate action. 

Pursuant to the subject notice, timely 
comments were received from: member 
carriers of the Air Transport Associa¬ 
tion (ATA) supplemented by individual 
carrier comments from Delta Air Lines, 
Inc., and Trans World Airlines, Inc. 
(TWA); nine foreign air carriers; 1 * three 


1 Air Canada, China Airlines, El A1 Israel 
Airlines, Ltd. (El Al), Japan Air Lines Co., 
Ltd. (JAL), KLM Royal Dutch Airlines 
CKLM), Lufthansa German Airlines (Luft¬ 
hansa) , Sabena Belgian World Airlines 
(8abena), Swissair, Swiss Air Transport Co., 
Ltd. (Swissair), TAP Portuguese Airways 
(TAP). 


air freight forwarders; * the Airport Se¬ 
curity Council of New York; the Air 
Freight Forwarders Association; the Na¬ 
tional Industrial Traffic League, an in¬ 
dustry trade association; one all-cargo 
carrier (The Flying Tiger Line Inc.); 
and the Pet Industry Joint Advisory 
Council, supported by 12 letters from 
members of the council. 

A majority of the responses from 
domestic sources supported the proposed 
rule, either completely or partially. Some 
comments of domestic parties maintain 
that certain information requested is 
either of no concern to the Board or too 
difficult to obtain. The domestic air car¬ 
riers generally feel that the stated ob¬ 
jectives of the rule are laudable, but they 
disagree with some details. Foreign air 
carriers generally oppose the rule as 
being beyond the regulatory power of 
the Board. 

Upon full consideration of the rele¬ 
vant matter contained in the comments, 
we have decided to adopt the rule sub¬ 
stantially as proposed. Therefore, except 
as modified, the tentative findings set 
forth in the explanatory statement ty 
the proposed rule are incorporated by 
reference and made final. The following 
are the most significant modifications to 
the rule, as it was proposed: (1) The sub¬ 
stitution of the ATA commodity code for 
the ICC code for reporting purposes; and 
(2) narrowing the application of the rule 
as to foreign route air carriers by ex¬ 
cluding them from the requirement to 
file Schedules A and C, so that they will 
be required to file only Schedules B and 
D. These and other matters will be dis¬ 
cussed below. 

Before proceeding to discuss specific 
objections to the proposed rule, a brief 
reference to the serious nature of the 
problem of loss and damage to freight 
shipments by air and the need for the 
rule seems appropriate. The Senate 
Select Committee on Small Business has 
estimated that for the year 1971 the total 
amount of freight loss and damage in 
all modes of public transportation was 
approximately $1.5 billion, comprised of 
the following: $900 million for truck 
theft and hijacking, $110 million for air 
cargo, $250 million for railroads, and 
$210 million for maritime shipping.* Also, 
a report of the Senate Select Committee 
on Small Business on the effect of cargo 
loss and theft in air commerce stated, 
in part, with respect to the need for the 
reporting requirement: 

It is axiomatic that the first step in ar¬ 
resting the upward trend In crime is the col¬ 
lection of information about it. To energize 
public agencies to action it is necessary to 
discover and reveal the actual magnitude of 
the loss as an actual cost to the public. To 
develop a sense of responsibility, It is neces¬ 
sary to establish at what point and under 
whose Jurisdiction the bulk of the losses 


* Jet Air Freight. United Parcel Service Co . 
Wings and Wheels Express, Inc. (Wings and 
Wheels). 

• 117 Cong. Rec. (daily edition) E13815, 
Dec. 17. 1971. 
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occurred. To devise strategies of crime pre¬ 
vention, it is necessary to ascertain in detail 
the techniques used by the thieves and the 
circumstances surrounding the theft. Your 
committee found that the collection of reli¬ 
able data on aircraft theft and pilferage is 
utterlv Inadequate for all these purposes. 

Losses are not reported systematically. 
Standards of reporting have not been estab¬ 
lished. There is no good way of telling at 
what point In the sequence of many events 
from point of origin to ultimate destination 
the loss occurred. The relation between ex¬ 
tent of protection and value of shipment Is 
haphazard. No data are available on a sys¬ 
tematic basis as to the circumstances sur¬ 
rounding events of loss. The techniques 
used by thieves can only be guessed at; all 
we can* say at this time is that they are suc¬ 
cessfully practiced, at a rapidly increasing 
rate . 4 

Lawfulness of the Rule as to Foreign 
Air Carriers 

Certain foreign air carriers* contend 
that the Board is without legal authority 
to impose the proposed rule on foreign air 
earners; and that reliance on sections 
204, 402, and 407 of the Act (as set forth 
in the notice) is misplaced. They main¬ 
tain, inter alia, that the Board lacks 
power to require foreign air carriers to 
divulge trade secrets, financial informa¬ 
tion, or other proprietary data such as 
would be required to be made public 
under the rule. Moreover, the rule is al¬ 
leged to be unlawful because it is con¬ 
trary to provisions of the various bilat¬ 
eral air transport agreements between 
foreign countries and the United States. 
It is further argued that a foreign air 
carrier’s permit may not be changed by 
rule making but only by following the 
specific amendatory procedures of sec¬ 
tions 402 and 801 of the Act, which call 
for an evidentiary hearing, unless 
waived, so that the proposed rule un¬ 
lawfully constitutes an amendment of 
such permits without the statutorily req¬ 
uisite hearing. 

The foreign air carriers object to the 
rule also on policy grounds. They main¬ 
tain, inter alia, that application of the 
rule to foreign air carriers would en¬ 
courage other governments to require 
similar reporting of freight loss and 
damage claims, and thereby lead to a 
plethora of claims reporting require¬ 
ments imposed by various authorities 
on international carriers. Some foreign 
air carriers state that the regulation 
would impose a substantial burden on 
them as handlers of small volumes of 
freight tonnage, and that the Board 
should exempt from the rule any for¬ 
eign air carrier which accounts for one 
percent or less of total air freight ton¬ 
nage in foreign air transportation. Others 
aver that the rule would require com¬ 
plete reorganization of their records 
system for freight transactions, and 


* 117 Cong. Rec. (daily edition) E13815/6. 
Dec- 17, 1971. “The Impact of Crime on Small 
Business—Part n,“ Report of the Select Com¬ 
mittee on Small Business, U.S. Senate, on 
effect of cargo loss and theft in air com¬ 
merce based on hearings before the Com¬ 
mittee. May 23 and July 22, 1969 91st Cong., 
first sess., 8. Rept. No. 91-612. p. 5. 

r * Air Canada, JAL, KLM, Lufthansa, Swiss¬ 
air. and Sabena. 
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state that such reorganization would be 
prohibitively costly and would seriously 
disrupt normal freight operations. What¬ 
ever force these extra-legal arguments 
may have had with respect to the pro¬ 
posed rule, they do not persuade us to 
exclude foreign air carriers from the 
less burdensome reporting requirements 
which this final rule imposes. We are re¬ 
quiring foreign air carriers to file only 
those schedules (B and D) which all 
U.S. carriers must file, regardless of 
size. 

The argument that the Board lacks 
legal power to impose reporting require¬ 
ments on foreign air carriers was most 
recently rejected in the “Foreign Air Car¬ 
rier Permit Terms Investigation/' Orders 
70-6-32 and 70-6-33. Indeed, as a result 
of that case, foreign carriers are now 
subject, by the very terms of their per¬ 
mits, to the regulation in Part 213, 
adopted by the Board with Presidential 
approval; and that regulation explicitly 
authorizes the Board to direct foreign 
air carriers to file traffic data in order 
to disclose the nature and extent of the 
carrier’s engagement in transportation 
between points in the United States and 
points outside thereof. Thus, to the ex¬ 
tent that data required here is “traffic 
data," within the meaning of the “For¬ 
eign Air Carrier Permit’’ case, supra, 
Part 213 affords a clear basis for the 
present rule. 

Moreover, the Board has heretofore 
held that it has authority to promulgate 
rules requiring certain reports by foreign 
air carriers and those holdings are 
equally applicable to the present rule.* 
As indicated in the cited precedents, the 
permits held by the foreign air carriers 
expressly subject their activities to such 
further reasonable regulations as may be 
prescribed by the Board and this reser¬ 
vation of authority, coupled with the 
Board’s power under section 204(a) of 
the Act, afford an ample basis for Board 
actions. Moreover, rule making proceed¬ 
ings are appropriate for the prescription 
of regulations of the type here involved. 
See “American Airlines, Inc. v. Civil 
Aeronautics Board.” T In following these 
precedents, we emphasize that the Board 
is not attempting to require foreign air 
carriers to report financial data as to 
their general operations, but only to sub¬ 
mit reports relating to their performance 
of those operations which have been au¬ 
thorized by permits granted to them by 
the Board. 

However, as previously indicated, the 
Board has determined not to impose upon 
foreign carriers at this time all of 
the reporting requirements which we 
proposed. Rather, the final rule will im¬ 
pose upon all foreign air carriers, regard¬ 
less of size, only the rather modest re¬ 
porting requirements that we are 
imposing on small U.S. scheduled car- 


■ See ER—615, adopted May 5, 1970, 35 F.R. 
7295; ERr-568, adopted Mar. 27, 1969 , 34 F.R. 
6772; ER-519, adopted Nov. 22, 1967, 32 FR. 
18020. 

f 359 F. 2d 624 (D.C. Clr. 1966), cert, den. 
385 U.S. 843 (1966). 
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riers and forwarders, 8 and on supplemen¬ 
tal and commuter air carriers. These 
reports are designed to give the Board 
essential minimum information, such as 
data regarding paid claims based on 
theft, robbery, or pilferage of $100 or 
more (Schedule B), and the total volume 
of claims paid relative to freight revenue 
(Schedule D). 

Schedule B is needed to provide basic 
minimum data (1) as a starting point 
for possible corrective action by the 
Board, other governmental agencies, and 
foreign carriers themselves, (2) for con¬ 
sumers to use in their selection of a car¬ 
rier, and (3) to determine the specific 
impact of air cargo thefts on U.S. 
commerce. 

Schedule D will give the Board data 
that will show for the first time the total 
revenues and related claim expense for 
each company’s scheduled and nonsched- 
uled freight separately. When compiled 
and published, these data will (1) permit 
an evaluation as to the need for possible 
future reporting requirements, (2) be the 
basis for possible future regulation as to 
claim settlements, (3) measure the total 
impact on the U.S. commerce resulting 
from all loss and damage payments by all 
air carriers, and (4) show the consumer 
the loss-claim ratio for each carrier so 
as to help the shipper determine the risk 
involved for any particular carrier. 

Commodity Code To Be Used for 
Reporting Purposes 

The principal opposition to the rule 
centers on the commodity code to be 
adopted for reporting purposes. The code 
proposed in the notice was basically the 
same as the code which has long been 
used by the ICC for reporting purposes/ 
and was developed from the Standard 
Transportation Commodity Code 
(STCC). It contained a list of 60 differ¬ 
ent categories of commodities to be used 
in reporting the various statistics in the 
forms of Schedules A, B, and C proposed 
in the notice. These 60 commodities ap¬ 
parently represent a majority of the 
traffic moving by Class I motor carriers 
as well as a majority of the traffic with 
respect to which claims were filed, and 
this code apparently imposes the least 
burden upon the reporting motor car¬ 
riers. Therefore, in the notice the Board 
proposed the same code for reporting 
freight loss and damage claims in air 
transportation. However, upon further 
consideration, and in light of the com¬ 
ments filed, we are now of the view that 
the appropriate commodity code for re¬ 
porting freight loss and damage claims 
in air transportation is that presently 
used by air carriers and the ATA in the 
recent voluntary air freight claims sfca- 


* Those certificated route air carriers 
whose annual scheduled gross aJr freight rev¬ 
enues do not exceed $3 mUlion and air freight 
forwarders or International air freight for¬ 
warders whose total annual air forwarding 
revenues do not exceed $3 million. 

•The ICO adopted a rule, served July 21, 
1971, for reporting freight loss and damage 
claims which embodies the ICC code. The rule 
is set forth In 49 CFR 1249.15, 36 F.R. 1438. 
(August 5, 1971). 
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tistics program. This code consists of 52 
groupings and appears more descriptive 
of air transportation items than does the 
ICC code. For example, the code we are 
adopting (Appendix A attached below) 
deletes such ICC code items as ammuni¬ 
tion and explosives, marble, petroleum 
and coal products, all of which are goods 
which move infrequently by air. The do¬ 
mestic direct air carriers use the ATA 
code and have had considerable experi¬ 
ence with it. w Many items in the ATA 
code can be directly compared to those in 
the ICC code; and, indeed, 34 of these di¬ 
rectly comparable traffic groupings com¬ 
prise 73 percent of the revenue identifi¬ 
able to specific commodities and 62 per¬ 
cent of all claims in air transportation. 11 * 
On the other hand, the items from the 
ATA code which cannot be matched with 
the ICC code are particularly appropri¬ 
ate to air transportation, in that they 
may be generally described as very spe¬ 
cific, relating to goods which are fragile 
and have a high ratio of value to weight. 11 

This code is being adopted on an in¬ 
terim basis. If at any future time the 
Board should adopt, through appropriate 
rule making or by an evidentiary’ pro¬ 
ceeding, any commodity coding for gen¬ 
eral reporting purposes by carriers sub¬ 
ject to the Federal Aviation Act of 1958, 
as amended, consideration will then be 
given to modifying the code contained 
herein. In this way we hope to mini¬ 
mize the likelihood of duplicative air 
freight commodity codes in air trans¬ 
portation. 1 " 

Requirement of Maintenance of a 
Claims Register 

In its comments, the Pet Industry Joint 
Advisory Council suggests that the pro¬ 
posed rule should require maintenance of 
a source document for claim facts, such 
as a claims register. 

A claims register could serve as an 
audit base for all carrier reports to the 
Board. Also, it might facilitate the prep¬ 
aration of such reports when compiled 
manually. We note that the ICC requires 


**WIngs and Wheels. Inc., proposed adop¬ 
tion of a shorter list of only 20 groups; Flying 
Tiger requested adoption of an expanded ICC 
code with about 1100 categories. The former 
offers insufficient detail; the latter offers 
such great detaU as to be made unwieldy and 
Impractical In operation. 

11 These comparisons are made from data 
submitted to the Board by the ATA in the 
voluntary claims reporting program. 

“The tables (Appendices B, C, and D), 
which are Hied as part of the original docu¬ 
ment, Indicate the comparison of the two 
codes. Thirty-six of the 58 commodity codes 
in the ICC list (2 Items are subtotal and 
grand total) have comparable matches with 
ATA data, while 34 of the 52 ATA groups have 
correspondence with the ICC code. Appendix 
D Indicates those items In the two codes 
which cannot be matched and which will ap¬ 
pear in total transport statistics (compila¬ 
tion of intermodal claims statistics of several 
federal agencies) as "all other commodities.** 

“Various air carriers or groups of carriers 
have on occasion, with the Board’s permis¬ 
sion, attempted to adopt by agreement cer¬ 
tain specific commodity codes. These efforts 
have so far not been successful. See Orders 
70-2-32. 70-8-17, 71-4-38. dated February 9, 
1970, August 6. 1970, and April 7, 1971, 
respectively. 
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a claims register in its rules. 14 However, 
the maintenance of a claims register was 
not included in the proposed rule and to 
require it now is beyond the scope of this 
proceeding. Moreover, the requirement 
might well be superfluous, since the prep¬ 
aration of reports under this rule would 
apj>ear to entail maintenance of some 
sort of claims register. 1 * If it develops in 
practice that claims registers are not 
being maintained, and that the Board 
is experiencing difficulty in auditing the 
schedules of the reports, or ascertaining 
in other respects w’hether or not there 
is compliance with the requirements of 
the part, we shall not hesitate to insti¬ 
tute rule making to require the affected 
carriers to maintain a suitable claims 
register. 

Modification of Schedule A 

Schedule A (report of freight loss and 
damage claims paid) in the notice is the 
basic report required. As proposed, each 
carrier covered by the report M would 
break-out each commodity upon which 
claims were paid, showing whether it was 
domestic or international, air or ground, 
the number of claims reported and dol¬ 
lars paid for “shortage”, “theft”, “dam¬ 
age”, “delay”, etc., and the total number 
of all claims paid and dollar amount 
thereof. In addition, actual shipper loss 
and air freight revenue on each commod¬ 
ity would be shown. Several modifica¬ 
tions in this schedule were requested, 
some of which we are adopting. 

a. Differentiation between domestic 
and international traffic. As indicated 
above. Schedule A (§ 239.6(c), infra) re¬ 
quires differentiation between domestic 
and international shipments. The rea¬ 
son for this breakout, as set forth in the 
notice, is to reflect differences in do¬ 
mestic and international (Warsaw Con¬ 
vention) property liability limits. ATA 
objects to such differentiation, asserting 
that twice the number of reports will be 
required and that, while no useful pur¬ 
pose will be served thereby, increased 
costs will be imposed on the carriers by 
such reporting requirement. 

We shall adopt this requirement, as set 
forth in the notice, without modification, 
because the value of the report would be 
impaired by combining domestic and in¬ 
ternational claims data reflecting liabil¬ 
ity limitations under different legal au¬ 
thorities. 17 Statistics combining claims 


1«49 CFR 1207.22(a). 

“ We note that 14 of the 17 carriers in 
Docket 19923, Air Freight Liability and 
Claims rules and practices, a pending pro¬ 
ceeding, maintain some form of claims reg¬ 
ister for thedr Internal use. 

“Schedule A, as provided for herein. wiU 
be required of aU certificated route air car¬ 
riers, whose annual scheduled gross air 
freight revenues exceed $3 million a year, 
and by each forwarder whose annual air 
forwarding revenues exceed such amount. As 
initially proposed, this schedule would also 
have been required of all foreign route air 
carriers, but will not now be required. 

Liability limitations on claims In inter¬ 
national air commerce are generally governed 
by the Warsaw Convention. On the other 
hand, domestic air freight liability limi¬ 
tations are prescribed by tariffs filed with the 
Board, but carriers are not required by 
statute to adopt any limitations on liability. 


paid at $7.52 per pound (international) 
with those paid on the basis of 50c per 
pound or $50 per shipment, whichever 
is greater (domestic) would not readily 
lend themselves to analysis seeking to 
determine the effects of either liability 
system. 14 

As to the alleged increased cost, we 
note that of the 26 carriers reporting in 
the voluntary claims reporting program 
of ATA for the first quarter of 1971. 
eleven presently report separate entity 
data for domestic and international traf¬ 
fic on the Form 41 reports filed with the 
Board. 1 * According to accounting plans 
on file with the Board, these carriers al¬ 
locate claim and insurance expenses to 
the separate reporting entities, or di¬ 
rectly assign such expenses to the en¬ 
tity concerned. If the carrier experience 
is to breakout claim expenses into geo¬ 
graphical areas, there should be little 
difficulty in breaking out the claim itself 
into such categories. 

b. Breakout of air shipments and 
ground shipments. As indicated above, 
Schedule A requires that claims paid be 
broken out by each commodity as to 
shipments moving by air and ship¬ 
ments moving on the ground. ATA 
opposes this requirement as unnecessary 
and extremely burdensome to camel’s. 
It states that it is virtually impassible 
for the airlines to comply with this re¬ 
quirement because of the number of 
claims involving pickup and delivery 
where responsibility cannot be deter¬ 
mined. According to ATA, the airlines' 
present arrangement with Air Cargo. 
Inc., :,J is that the airlines pay claims in¬ 
volving damage which occurs while ship¬ 
ments are in their possession and that 
Air Cargo is responsible for damages oc¬ 
curring during pickup and delivery- ATA 
further avers that statistics relating to 
damage on the ground could be secured 
from claims reports furnished by Air 
Cargo; also that, insofar as air/motor 
carrier-truck movements are concerned, 
claims statistics regarding truck move¬ 
ments could be secured from reports on 
freight loss and damage claims filed with 
the ICC. 

We shall not accept the modification 
requested by ATA, and will adopt the 
requirement as proposed. Transportation 
rates in modes other than air are usu¬ 
ally quoted door-to-door and represent 
a complete sendee. On the other hand, 
airport-to-airport rates are generally 
quoted in air transportation, with a 
separate rate quoted for optional pickup 
and delivery service to complete the door- 


“ TWA requests that data concerning In¬ 
ternational movements be accorded confiden¬ 
tial treatment until all foreign air carriers 
have submitted similar data, thereby vitiat¬ 
ing any claim of unfair competition. The is¬ 
sue as to confidentiality of treatment of data 
filed is discussed subsequently, pp. 20-23. 

“ Several of these carriers further delineate 
their international traffic into geographical 
areas such as Pacific. Atlantic, and Latin 
American 

* A wholly owned subsidiary of the 
scheduled certificated airlines, which admin¬ 

isters air freight pickup and delivery EerV1 ^ 
for the airlines. See Order 70-3-160. dated 
Mar. 31, 1970, p. 2, footnote 3. 
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to-door transportation.* ** We believe that 
pickup and delivery claims statistics are 
necessary for a proper appraisal of air 
claims data. For example, in the New 
York/Newark airport terminal area, it is 
clear that the surface portion of the 
door-to-door air freight shipments has 
become costly due to an inordinate 
amount of thefts or hijackings, and that 
some air carriers have sought to discon¬ 
tinue. or restrict their pickup and de¬ 
livery service with respect to certain 
high-risk items. 33 If the cargo security 
problem is sufficiently serious to warrant 
carrier attempts to provide separate tar¬ 
iff treatment of air and ground move¬ 
ments, it would seem sufficiently serious 
to warrant separate claims statistics. 

c. Reporting interline claims. Sched¬ 
ule A, as proposed in the notice, would 
have required the reporting of paid in¬ 
terline claims, as follows: (1) Where all 
carriers participating in the interline 
movement are certified route air 
carriers or foreign route carriers serving 
the United States, a report would have 
been made by all carriers sharing in the 
claim settlement, whether carriage is do¬ 
mestic or international; and (2) in the 
case of international carriage, where a 
carrier participating in the interline 
shipment is a foreign route carrier not 
serving the United States, the report of 
the entire claim settlement would have 
been made by the certificated route car¬ 
rier or foreign route carrier which origi¬ 
nated the shipment in the United States 
or effected delivery thereof in the United 
States. In those cases in which liability 
or responsibility can be specifically as¬ 
signed to a particular carrier, that carrier 
would have paid, and would have re¬ 
ported. the claim regardless of the fact 
that the movement may have been over 
the lines of several carriers. Only in those 
cases where precise liability cannot be 
determined (primarily in cases involving 
concealed loss or damage claims). would 
the claim have been prorated among the 
participating carriers in accordance with 
the formula set forth in the proposed 
rule. 


* Though pickup and delivery Is not per¬ 
formed by individual air carriers, the rates 
are published, and service is held out. In 
their names. In such cases, standard alr- 
ilne liability covers the ground portion as 
well as the air portion of the Journey. 

a Orders 70-3-160. 70-5-124. and 71-7-116 
Gated Mar. 31, 1970. May 26. 1970, and 
July 21, 1971. respectively. Nineteen ear¬ 
ners proposed to cancel pickup and delivery 
service for furs at New York and Newark: 
following suspension of their filing, the ear¬ 
ners filed a maximum declared-value provl- 

** ° n suc ^ traffic American proposed to 
aua furs and fur trimmed clothing to the list 
r art icles of extraordinary value, thereby 
removing such items from pickup and 
ueuvery service. Thereafter, Eastern similarly 
*° add cl ocks. watches, and watch 
parts to the list of articles of extraordinary 
aiue. in all these Instances, the carriers 

* assert that the atrport-to-alrport 
, 11 °f the Journey was the source of the 

nf t»! em, rat ber that the surface portion 
e * trlp had become costly due to an In¬ 
ordinate amount of thefts or hijackings. 


ATA, Flying Tiger, and two foreign air 
carriers 30 oppose this requirement. ATA 
would have the U.S. carriers report only 
their portion of any claim. The foreign 
air carriers indicate that it would be dif¬ 
ficult or impossible to obtain data where 
the foreign airline involved in a claim 
did not serve a point in the United States. 
Flying Tiger opposes prorating interline 
claims because, according to this carrier, 
prorating is a difficult problem for a car¬ 
rier and involves only a minimal num¬ 
ber of claims, i.e., about 2 percent of the 
total number of claims. 84 It would have 
the carrier which pays an interline claim 
report all of it. 

Dealing first with domestic claims, we 
will finalize the reporting of claim 
amounts borne by each carrier. The diffi¬ 
culty in having the carrier which makes 
the settlement on an interline claim re¬ 
port the entire claim payment is that— 
on an individual carrier basis—such car¬ 
rier’s losses would be distorted. Similarly, 
the revenue by commodity would be 
equally distorted when computing a 
claim loss-to-revenue ratio. While we 
could require that interline recoveries be 
credited against such reported losses, as a 
gross amount, distortion would still re¬ 
sult with respect to the separate causal 
categories. Further, in the event of a 
settlement by a carrier not required to 
file Schedule A, the settlement would not 
be reported at all. Accordingly, we will 
finalize the rule as proposed, wherein 
each carrier’s dollar share of domestic 
claims will be reported by each carrier 
participating in the settlement, and the 
number of claims will be fractionally 
reported. It is recognized that, under 
this system, if one of such interline car¬ 
riers is a nonreporting carrier, so that 
no Schedule A is received from such car¬ 
rier, then the total dollars and the count 
of the number of claims will be fraction¬ 
ally incomplete. 23 Nonetheless, this is a 
lesser deficiency than would result from 
the reporting by one carrier of the total 
amount of an interline claim settlement. 

Turning now to international claim 
losses, inasmuch as foreign-flag carriers 
will be excluded at this time from report¬ 
ing Schedules A and C, interline claim 
reporting will to that extent be modified. 
Each reporting U.S. carrier participat¬ 
ing in the settlement of an international 
interline claim will report only his own 
share of the settlement; thus, as in the 
case of a domestic interline settlement 
involving a nonreporting earner, the U.S. 
reporting carrier will report a fractional 
number on an interline claim. The re- 


» El A1 and KLM. 

2* Preliminary analysis of data filed by the 
carriers In Docket 19923, Investigation of Air 
Freight Liability and Claim rules and prac¬ 
tices, Indicates that interline claims substan¬ 
tially exceed the 2 percent portion alleged 
by Flying Tiger. 

38 We estimate that the direct air carriers 
subject to the filing of Schedule A represent 
approximately 95 percent of the total domes¬ 
tic Industry freight revenues, and that the 
indirect air carriers subject to such filing 
represent approximately 94 percent of the 
total combined domestic and International 
industry freight forwarded revenues. 


mainder of the* claim losses borne by 
foreign-flag carriers and other carriers 
which are not required to file Schedule 
A, will be reflected, of course, in the 
annual system summary in Schedule D. 

Though it may initially be a slow proc¬ 
ess to collect all the information on each 
interline claim from other carriers, it is 
necessary for the Board to have valid 
data for the entire spectrum of ship¬ 
ment types. Deletion of data concerning 
interline shipments would be inadvisable 
at tliis time, since we do not yet have 
information as to the characteristics of 
that traffic. However, the Board will be 
in a position to reassess the need for de¬ 
tailed information on interline traffic 
after the receipt of valid data for 2 or 3 
years. With respect to the argument that 
only a small number of claims are inter¬ 
line, that may be so for Flying Tiger and 
other carriers having a relatively long 
length of haul, but local service carriers 
which have a preponderance of interline 
movements w r ould be likely to have a 
parallel preponderance of interline 
claims for freight loss and damage. 

d. Reporting gross revenue by com¬ 
modity. Schedule A, as proposed in the 
notice, requires the reporting of the total 
amount of freight revenue received for 
each commodity on which claims were 
made. The primary purpose of reporting 
these data is to develop loss-to-revenue 
ratios and thereby more properly evalu¬ 
ate the claim experience on the various 
commodities moving in air transport. 
Without such knowledge, the assertion 
that a particular commodity has an un¬ 
usual claim experience, and therefore 
warrants special handling or pricing, 
cannot be proven. 26 

ATA, Delta, Flying Tiger, Air Freight 
Forwarders Association, and United 
Parcel Service object to this proposed 
requirement. ATA 'maintains that this 
requirement would be particularly bur¬ 
densome to the domestic carriers since 
only five of them have the capability 
for providing this information. 87 Delta, 
pointing to the pending “Domestic Air 
Freight Rate Investigation,” Docket No. 
22859, and to the Board’s awareness of 
a lack of regularly reported statistics on 
air freight movements, objects to the 
costs involved in setting up what it states 
might be at best only an interim system. 
Flying Tiger asserts that reporting claim 
ratios by commodities would not be reli¬ 
able, since some traffic is not identified 
by commodity, while all claims are so 
identified. The Air Freight Forwarders 
Association states that in order to com¬ 
ply with this requirement, the forwarders 
would have to break out their shipments 
by commodities, identify their total reve¬ 
nues by commodity, and phase these into 
their computer systems solely for this re¬ 
port. United Parcel Service claims it 
could not possibly comply with this re¬ 
quest, since it specializes in shipments in 


39 We understand that six carriers now re¬ 
port such revenue data under the ATA vol¬ 
untary claim statistics program. The identity 
of the carriers has not been made public. 

87 See preceding footnote. 
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small packages, for which it charges on 
a per-package and per-pound basis, 
without reference to the commodity 
being transported. 

We shall not modify this proposed re¬ 
quirement. While we are aware of the 
current lack of suitable freight statistics, 
we cannot delay receipt of these data 
pending the outcome of that proceed¬ 
ing. 38 The interim nature of the coding 
system we are adopting has been dis¬ 
cussed, supra, p. 9. The data requested 
are significant and the procedure pro¬ 
posed is reasonable. If individual carriers 
believe that the costs involved in provid¬ 
ing these data are outweighed by their 
value to the Board and the public, they 
may request waivers, submitting an ap¬ 
propriate factual basis to support their 
contentions. 

Miscellaneous Modifications 

We shall make the following miscel¬ 
laneous modifications in the proposed 
rule, as requested by various parties: 

1. We shall amend the following defi¬ 
nitions: 

(a) The term “actual shipper loss” will 
include customs duty paid. 

(b) The term “shortage” will include 
“loss” so as to cover all missing traffic 
whether or not the cause is known. As 
such, the term “shortage” is the all- 
encompassing combination of loss due to 
“theft”, “pilferage”, “known theft”, and 
any other causes. 

(c) The terms “theft” and “pilferage” 
will be defined separately, instead of to¬ 
gether, as they were in the notice. Thus, 
theft (except in a context which indicates 
a broader meaning) will relate to known 
stealing without force of a whole ship¬ 
ping unit, whereas pilferage will relate 
to known stealing without force of a 
partial shipping unit. Separate reporting 
of these items in Schedule A will accord¬ 
ingly be required. 

2. We shall add a definition of the 
term “delay” to mean monetary loss 
resulting from lack of timely movement: 
it will include consequential or special 
damages but it will not include physical 
damage to the property* 

3. On Schedule A the breakout at the 
bottom of the report shall be modified 
to read: “Claims presented to direct air 
carrier by forwarder (s)” and “Claims 
presented by other than forwarders.” The 
latter item will be footnoted to indicate 
that it applies only to reports of direct 
air carriers. The purpose of this change is 
to prevent duplicative reporting when a 
shipper files a claim with a forwarder 


st The prehearing conference was held on 
December 7, 1971. and this case will entail a 
complex evidentiary hearing. 

354 Columns (16) and (17) In Schedule A 
will be called “Delay” Instead of “Delay. Heat, 
Cold. Water, and Other,” as in the notice, be¬ 
cause we now believe that the reference to 
“heat, cold, water, and other*’ is largely dupli¬ 
cative. since these causes would normally be 
included under the columns for concealed or 
visible damage, as a form of physical damage, 
to the property. On the other hand, claims 
resulting from “delay” would not necessarily 
result in physical damage to the cargo. 
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and the forwarder in turn refiles such 
claim with the direct air carrier * 

4. In Schedule C, we shall delete the 
vertical columns (1), (2), and (3), cap¬ 
tioned “shortage, theft, and pilferage,” 
“concealed and visible damage,” and 
“all others,” respectively, as several 
parties requested. It appears that the 
benefits to be derived from such a break¬ 
down would not warrant the time and 
effort necessary to produce the data. Data 
about claims processed in terms of total 
number of claims and total dollars 
claimed seem adequate for the purpose 
intended, i.e., a measure of the respon¬ 
siveness of carriers to the legitimate 
claims of shippers. 

5. Again with respect to Schedule C, 
we shall delete item 9b entitled “Insur¬ 
ance recovery,” as requested by ATA, as 
well as related Item 13. The primary rea¬ 
son for deletion of this item is because 
carriers have such a variety of liability 
coverages and deductibles that it is nearly 
impossible to make meaningful compari¬ 
sons between carriers. Moreover, there 
may be some merit to ATA's contention 
that insurance data would raise a ques¬ 
tion of confidentiality. The objective of 
this rule is to evaluate the cargo environ¬ 
ment, not the management decision as 
to the distribution of claim costs. n 

Confidential Treatment of Data 
Submitted 

Two air freight forwarders request 
confidential treatment of data to be sub¬ 
mitted. Wings and Wheels states that it 
does not object to dissemination of data 
by class of carriers, i.e., all-cargo car¬ 
riers, trunklines, etc., but that the Board 
should limit dissemination of informa¬ 
tion to industry-wide figures, rather than 
publicize individual company figures. Jet 
Air Freight adds that access to the re¬ 
ported information should be limited to 
authorized governmental agencies and 
not be given to the public at large. 


* This also necessitates a change In 
§ 239.6(d). 

31 We shall require Schedule D, “Summary 
of Freight Loss and Damage Claims Paid," as 
proposed in the notice, despite the objec¬ 
tion of Flying Tiger. We estimate that the 
$3 million cut-off in the rule relating to 
Schedules A and C will eliminate from the 
requirement to file such schedules five of the 
nine local service carriers, and all but 20 
of the freight forwarders. Also, the supple¬ 
mental s, commuter air carriers, and foreign 
route air carriers are excluded from the man¬ 
date of filing Schedules A and C. Thus 
Schedules B and D are the only ones re¬ 
quired of all carriers subject to the part, and 
both these schedules are needed in order to 
have some measure of the total claims uni¬ 
verse. Schedule D Is especially needed as the 
only report containing segregated data on 
nonscheduled operations. 

We have also made one minor change in 
the instructions as to when commodity en¬ 
tries may be omitted from Schedule A. The 
proposed rule (5 239.6) provided that If no 
claims exist during a given reporting period 
with respect to one or more of the particular 
commodities, such entry or entries may be 
omitted. The final rule (§ 239.5, Infra, p. 28) 
retains this Instruction, but conditions it 
also upon the existence of no air and/or 
ground movement revenue accruing with re¬ 
spect to such commodity during the respec¬ 
tive quarter. 


Upon consideration of the comments 
filed, the Board has determined to pro¬ 
vide for limited confidential treatment 
of individual carrier data on two items in 
Schedule A, namely, carrier revenue by 
commodity and total dollar amount of 
paid claims by commodity (columns (20) 
and (21) of Schedule A). As to the re¬ 
maining data, we shall not provide in the 
rule for confidential treatment thereof. 
These data do not seem to be of such 
proprietary nature as would warrant 
their confidential treatment by category. 
Nor do we anticipate any serious com¬ 
petitive disadvantage in international 
transportation resulting from the fact 
that not all carriers would report claims 
data. 83 As a general principle, of course, 
public policy favors disclosure of all data 
filed with the Board unless there are 
compelling reasons for withholding. 
However, we are persuaded that, at 
least for purposes of the present reports, 
carrier revenue by commodity (column 
(21) of Schedule A) is an item which 
should not be disclosed generally. It 
should be noted that the purpose of col¬ 
umn (21) of Schedule A is not to develop 
commodity revenue data, as such, but 
rather to determine the ratio of claim 
loss to revenue. Since unrestricted dis¬ 
closure of commodity revenue might ad¬ 
versely affect an individual carrier in re¬ 
lation to its competitors, we will provide 
for confidential treatment of such infor¬ 
mation. Moreover, since w T e intend to 
make full disclosure of the ratio of paid 
claims to revenue by commodity with 
respect to an individual carrier, it is 
also necessary to provide limited confi¬ 
dential treatment to the total dollar 
amount of claims paid by commodity by 
the reporting carrier (column (20) of 
Schedule A). Otherwise, applying the 
disclosed ratio of claim loss-to- revenue 
to a disclosed dollar amount of claim loss 
would effectively reveal the total revenue 
by commodity. Accordingly, we shall pro¬ 
vide for restricted access to columns (20) 
and (21) of Schedule A for a period of 
12 months following the close of the 
calendar year to which such data are 
applicable. We shall not, however, re¬ 
strict their use in formal Board proceed¬ 
ings. Information pertinent to a particu¬ 
lar proceeding would therefore be made 
available to individual parties under such 


82 Footnote 18. supra, refers to TWA's re¬ 
quest that data concerning international 
movements be accorded confidential treat¬ 
ment until all foreign air carriers have sub¬ 
mitted similar data. According to TWA. If 
foreign-flag carriers are not required to re¬ 
port their claims and loss experience, such 
adverse publicity as will result from the re¬ 
lease of the proposed reports would reflect 
only against UB.-flag carriers. As noted 
above, Schedules A and C will not be re¬ 
quired of foreign air carriers at this time. We 
shall deny TWA’s request for confidential 
treatment of data reported in international 
movements. No showing has been made that 
UB.-flag carriers would be adversely affected 
by release of the data in Schedules A and C 
(other than the two Items In Schedule A 
as to which we are affording limited con¬ 
fidentiality). nor that their release would 
not otherwise be In the public interest. As to 
Schedules B and D. foreign air carriers must 
file these schedules at the same time that 
TJ.S. carriers are required to do so. 
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circumstances and controls as are 
deemed necessary in the particular pro¬ 
ceeding involved. In the past, informa¬ 
tion obtained in formal Board proceed¬ 
ings has generally been made available 
to the public as part of the record of the 
proceeding, and this will continue to be 
the practice with respect to columns (20) 
and (21) of Schedule A. The Board may 
also disclose such data to agencies and 
other components of the UJS. govern¬ 
ment and may make other disclosure, 
upon the Board’s own motion or upon 
application of any interested person, 
when the Board finds the public inter¬ 
est so requires. Finally, the Board will 
reserve the right, from time to time, to 
publish summary information compiled 
from these data in a form which would 
not identify individual carrier data. 

For the above reasons, we have de¬ 
termined that individual carrier data 
with respect to columns (20) and (21) 
of Schedule A of CAB Form 239 should 
be withheld from public disclosure on a 
limited basis as set forth above, since un¬ 
limited disclosure thereof would ad¬ 
versely affect the interests of such per¬ 
sons and is not required in the interest of 
the public. 

The Board finds it necessary to have 
the quarterly reports (Schedules A, B. 
and C), as well as the annual report 
(Schedule D), cover all relevant data 
from April 1, 1972, which is less than 30 
days from the date of publication of this 
rule. However, since the first reports will 
not be due to be filed with the Board 
until July 31, 1972—i.e., 30 days after the 
calendar quarter which commences on 
April 1, 1972—we do not believe that af¬ 
fected parties will be substantially 
burdened by the requirement that such 
report must relate to data concerning the 
entire calendar quarter. For the above 
reasons, the Board finds that good cause 
exists for making the rule effective 
April 1, 1972, on which date the carriers 
must begin to maintain suitable records 
of data required to be covered by all re¬ 
ports to be filed hereunder. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby adopts 
new Part 239 (14 CFR Part 239) effec¬ 
tive April 1, 1972, as follows: 

8ec. 

239.1 Definitions. 

239.2 ApplicabUlty of part and CAB Form 

239 filing requirements. 

239.3 Extension of filing time. 

239.4 Certification. 

239.5 List of commodity descriptions and 

codes for use in reporting on CAB 
Form 239. 

239.6 Schedule A—Report of freight loss 

and damage claims paid. 

239.7 Schedule B—Analysis of theft. 

239.8 Schedule C—Analysis of claims 

processed. 

239.9 Schedule D—Summary of freight 

loss and damage claims paid. 

239.10 Retention of records. 

239.11 No effect upon carrier’s liability as 

a common carrier. 

239 12 Public disclosure of certain items In 
Schedule A. 

Authority: The provisions of tills Part 
239 issued under sections 204(a), 402, and 
°f the Federal Aviation Act of 1958, as 
amended. 72 Stat. 743. 757, 706; 49 U.S.C. 
1324. 1372 and 1377. 


§ 239.1 Definitions. 

As used In this part, unless the con¬ 
text otherwise requires— 

“Actual shipper loss” means the total 
dollar amount on each claim actually 
suffered by claimant because of loss, 
damage, delay, etc., based on the invoice 
value (per pound, per unit, etc.) at desti¬ 
nation, or origin invoice value plus 
freight charges, and Including customs 
duty paid where such amounts are prop¬ 
erly included in the measure of damages. 
For claims involving shipments where 
no invoices exist, such as personal effects 
and used household goods, the actual loss 
to the shipper shall be the negotiated 
settlement, or the amount claimed less 
reasonable depreciation based upon prior 
use and age, whichever is greater. 

“Air movement” means airport to 
airport. 

“Concealed damage” means physical 
damage to freight discovered after de¬ 
livery of shipment to consignee in ap¬ 
parent good order without evidence of 
irregularity. 

“Delay” means monetary loss result¬ 
ing from the lack of timely movement. 
This includes, but is not limited to, 
consequential or special damages; it does 
not include physical damage to the 
property. 

“Ground movement” means pickup 
and delivery, and/or connecting or joint 
motor carrier service pursuant to inter¬ 
line air-surface agreements. 

“Operations, domestic” means traffic 
among the 50 States of the United States 
and the District of Columbia. 

“Operations, international” means 
traffic among the 50 States of the United 
States and the District of Columbia, on 
the one hand, and all points outside the 
United States, on the other hand. 

“Other” means damage not elsewhere 
classified. 

“Pilferage” means all known stealing, 
without use of force or threat of force, 
of a partial freight shipping unit. 

“Robbery” means all stealing, includ¬ 
ing hijacking, with use of force or threat 
of force. 

“Shortage” means failure to deliver 
ail or part of shipment to consignees for 
unknown reasons. It includes loss for un¬ 
known reasons. 

“Theft” means all known stealing, 
without use of force or threat of force, 
of any whole shipping unit or units of 
freight (not necessarily a complete 
shipment). 

“Visible damage” means physical 
damage to freight observable by con¬ 
signee at time of delivery. 

§ 239.2 Applicability of part ami CAB 
Form 239 filing requirements. 

(a) This part applies to all certificated 
route carriers and certificated supple¬ 
mental air carriers, commuter air car¬ 
riers under Part 298 of the Board’s Eco¬ 
nomic Regulations (14 CFR Part 298), 
air freight forwarders and international 
air freight forwarders under Parts 296 
or 297 of the Board’s Economic Regula¬ 
tions, respectively (14 CFR Parts 296, 
297), and foreign route air carriers en¬ 
gaged in scheduled air services. 


(b) CAB Form 239 entitled “Report of 
Freight Loss and Damage Claims,” con¬ 
sisting of the certification and the fol¬ 
lowing schedules, shall be filed by some 
or all of the classes of carriers designated 
in paragraph (a) of this section in ac¬ 
cordance with the filing frequency spec¬ 


ified below: 

Filing 

frequency 

(1) Certification _ Quarterly. 

(2) Schedule A — Report of 

freight loss and damage 

claims paid___ Quarterly. 

(3) Schedule B — Analysis of 

theft_ Quarterly. 

(4) Schedule C — Analysis of 

claims processed_ Quarterly. 

(5) Schedule D — Summary of 

freight loss and damage 

claims paid_ Annually. 


(c) Schedules A and C shall be filed 
by each certificated route air carrier 
whose annual scheduled gross air freight 
revenues exceed three million dollars 
($3,000,000) for the year ending on the 
close of the calendar quarter preceding 
the quarter covered by the report; and 
by each air freight forwarder or inter¬ 
national air freight forwarder whose 
total annual air forwarding revenues ex¬ 
ceed $3 million for the same period de¬ 
scribed above. 

(d) Schedules B and D shall be filed 
by all certificated route air carriers, cer¬ 
tificated supplemental air carriers, com¬ 
muter air carriers, air freight forward¬ 
ers and international air freight for¬ 
warders and foreign route air carriers. 11 * 

(e) The report shall be filed in dupli¬ 
cate (except that Schedule A shall be 
filed in triplicate) and addressed to the 
Civil Aeronautics Board, Washington, 
D.C. 20428, Attention: Bureau of Ac¬ 
counts and Statistics. It shall be filed 
so as to be received by the Civil Aero¬ 
nautics Board within 30 days after the 
termination of each reporting period. 

(f) Dollar amounts reported on all 
schedules of CAB Form 239“ shall be 
rounded to the nearest whole number of 
U.S. dollars, omitting cents. 

§ 239.3 Extension of filing time. 

If circumstances prevent the filing of 
a report within the prescribed time limit, 
consideration will t 2 given to the grant¬ 
ing of an extension upon receipt of a 
written request therefor. Such a request 
must give good and sufficient reason to 
justify granting the extension, must set 
forth the date when the report can be 
filed, and be submitted sufficiently in ad¬ 
vance of the due date to permit ample 
time for consideration and communica¬ 
tion to the air earner of the action 
taken. Except in cases of emergency, no 
such request will be entertained which 
is not received in sufficient time to en¬ 
able the Board to pass thereon before 
the prescribed due date. If a request is 
denied, the air carrier remains subject 


“Only foreign route air carriers serving 
the United States are required to file Sched¬ 
uler B and D of CAB Form 239 (filed as part 
of the original document). Data called for 
in such reports shall relate only to freight 
traffic from and/or to the United States and 
claims relating thereto. 
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to the filing requirements to the same 
extent as if no request for extension of 
time had been made. 

§ 239.4 fortification. 

The certificate of an officer of the re¬ 
porting carrier shall be executed in du¬ 
plicate, and shall accompany each Form 
239 filed with the Board. This certificate 
is the cover sheet of Form 239 and ap¬ 
plies to all schedules and documents filed 
therewith. 

§ 239.5 Li*>t of commodity descriptions 
and codes for u>c in reporting on 
GAB Form 239. 

The list of commodity descriptions in 
Appendix A below shall be used in re¬ 
porting on CAB Form 239. In the event 
that no claims exist and if no revenue is 
accrued during a given reporting period 
with respect to one or more of the par¬ 
ticular commodities on the air or ground 
movement thereof, such commodity 
entry or entries may be omitted. 

§ 239.6 Schedule V—Report of freight 
loos and damage claim* paid. 

(a) This schedule shall be prepared 
for each quarter ending March 31, 
June 30, September 30, and December 31 
of each calendar year. 

(b) The data reported on this sched¬ 
ule shall relate to scheduled service only. 
For the purposes of this schedule, for¬ 
warders shall be considered scheduled 
carriers regardless of underlying 
transportation. 

(c) Separate reports of thic schedule 
shall be filed for domestic and inter¬ 
national operations. Check the appro¬ 
priate box provided on the form. 

(d) Freight forwarders should report 
the details of only those claims made by 
their customers against the forwarder, 
and only a subtotal covering claims made 
by the forwarder against the direct air 
carriers. The total of claims against a 
forwarder which were in turn asserted 
against a direct carrier should be shown 
as claims presented to direct air car¬ 
riers by the forwarder. 

(e) Direct air carrier interline traffic 
and claim data—Each direct air carrier 
participating in an interline movement 
and sharing in the settlement shall sepa¬ 
rately report as to its own dollar portion 
of interline claims. For purposes of the 
“Number” columns in Schedule A, each 
interline carrier participating and shar¬ 
ing In the claim settlement shall count 
each claim on a percentage basis, as 
follows: 



Number of curriers 
participating lu 
settlement 


2 3 4 

6 

Claim -paying carrier.. 

2d carrier. 

3d carrier. 

4th carrier. 

6th carrier. 

... 0. 60 0. 34 0.25 

_ .50 .33 .26 

.33 .25 

.25 

0.20 

.20 

.20 

.20 

.20 


Note that if carrier A, for example, par¬ 
ticipated in an interline movement with 
carrier B, but carrier B bore the entire 
claim settlement, only carrier B would 
report the amount paid, as “1” claim. 
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(f) Columns (1) and (2)—Show each 
commodity for which loss and damage 
claims were paid during the reporting 
quarter. Use the commodity codes and 
descriptions provided for in appendix 
A below. 

(g) Column (3)—For each commod¬ 
ity listed in column (2), show separately 
the amounts paid for claims relating to 
shipments while moving by air and while 
moving on the ground by inserting the 
letters “A” and “G”, respectively, and 
*T’ representing the total of these two 
modes. 

(h) Columns (4) through (17)—For 
each line reported in column (3), show 
the number of claims paid and related 
whole-dollar amounts broken down 
among the various causal reasons which 
resulted in the payments. 

(i) Column (18) —For each commodity 
reported in column (2), show the whole- 
dollar amounts of the actual losses in¬ 
curred by the shipper. 

(j) Columns (19) and (20)—For each 
line listed in column (3) show in column 
(19) the total number of claims paid 
reported in columns (4), (6), (8), (10), 

(12) , (14), and (16), and in column (20) 
show the total whole-dollar amounts re¬ 
ported in columns (5), (7), (9), (11), 

(13) , (15), and (17). 

(k) Column (21)—For each line re¬ 
ported in column (3), show the gross 
revenue received during the reporting 
quarter. 

(l) Following the last entry made on 
this schedule, show the grand totals for 
each of columns (4) through (21). Also, 
immediately below the grand totals, in¬ 
sert data for the tw T o lines reading: 
“Claims presented to direct air carrier 
by forw’arder(s) ” and “Claims presented 
by other than forwarders.” The second 
of these two lines will apply only to a 
report of a direct air carrier. Complete 
columns (4) through (21) for each of 
these lines, as applicable. 

§ 239.7 Schedule B —Analysis of theft. 

(a) This schedule shall be prepared 
for the quarters ending March 31, June 
30, September 30, and December 31 of 
each calendar year. 

(b) Separate reports of this schedule 
shall be filed for domestic and interna¬ 
tional operations. Check the appropriate 
box provided on the form. 

(c) Columns (1) and (2)—list indi¬ 
vidually by commodity each claim pay¬ 
ment during the reporting period in the 
amount of $100 or more as the result 
of theft. Use the commodity code num¬ 
bers provided in Appendix A, but the 
commodity descriptions inserted should 
be the actual descriptions shown on the 
airbill or airwaybill. 

(d) Columns (3>, (4), and (5)—For 
each claim reported in column (2), show 
the dollar amounts borne by the report¬ 
ing carrier which are attributable to 
“Theft," “Pilferage” and “Robbery.” 

(e) Column (6)—Identify the airport 
where the theft occurred using the 
three-letter airport codes shown in the 
Official Airline Guide. If the airport is 
not known, allocate claim amount in 
same proportion as used to allocate to 


other airports involved in the transpor¬ 
tation of the shipment. For example, if 
Los Angeles and Philadelphia alone were 
involved, a single commodity entry 
would show 50 percent of the claim 
against each— 

$_LAX. 

*..PHL. 

§ 239.8 Schedule C—Analysis of claims 
processed. 

(a) This schedule shall be prepared 
for the quarters ending March 31, 
June 30, September 30, and December 31 
of each calendar year. 

(b) The data reported on this sched¬ 
ule shall relate to scheduled service only. 
For the purposes of this schedule, for- 
w r arders shall be considered scheduled 
carriers regardless of underlying trans¬ 
portation. 

(c) Separate reports of this schedule 
shall be filed for domestic and interna¬ 
tional operations. Check the appropriate 
box provided on the form. 

(d) Items 1, 2, and 3— The carrier 
receiving the claim shall show\ respec¬ 
tively, the number and dollar amount 
of claims on hand at the beginning of 
the reporting quarter, the number of 
claims received during the quarter and 
the total number of claims to be proc¬ 
essed during the reporting quarter; the 
number of claims shall be reported in 
column (a) and the dollar value of 
these claims shall be reported in column 
(b). 

(e) Item 4(a)—Show the number and 
dollar amounts of claims paid during 
the reporting quarter. 

(f) Item 4(b)—Show the number and 
dollar amounts of all claims denied or 
otherwise closed during the reporting 
quarter, distributed according to the 
reasons specified for denial (Items 4<b>, 
1-4). 

(g) Item 5—Amounts reported should 
be carried forward as Item 1 in the next 
quarterly report; any differences should 
be explained in detail under “Remarks.” 

(h) Items 6 through 11—Self- 

explanatory. 

(i) Item 12—Show the gross scheduled 
air freight revenue received during the 
reporting quarter. For certificated route 
air carriers this figure should agree with 
the amounts reported separately for do¬ 
mestic and international operations in 
account 3906 on Schedules P-1.1 or P-1-2 
of CAB Form 41; for air freight forward¬ 
ers and international air freight for¬ 
warders this figure refers to amounts 
reported separately for domestic and 
overseas/foreign operations in Item 4 on 
Schedule P of CAB Form 244. (However, 
Schedule P of CAB Form 244 calls for a 
semi-annual report whereas the subject 
item is reported quarterly.) 

(j) Item 13—Show as a percentage 
carried to two decimal places. 

§239.9 Schedule D — Summary 

freight loss nnd damage claim* P a,( ** 

(a) This schedule shall be prepared for 
each calendar year as of December 31. 

(b) Data reported on this schedule 
shall separately cover domestic and in¬ 
ternational scheduled and nonschedulea 
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operations, but shall exclude military 
contract operations. 

(c) For the purposes of this schedule, 
forwarders shall be considered scheduled 
carriers regardless of underlying trans¬ 
portation. 

(d) Freight forwarders should report 
only those claims made by their custom¬ 
ers against the forwarder, not claims by 
the forwarder against the direct air 
carriers. 

§ 239.10 Retonlion of record*. 

The carrier which concludes disposi¬ 
tion of the claim shall maintain a com¬ 
plete file of papers and correspondence 
relating to each claim. As a minimum, 
this file shall contain the following: copy 
of the original claim, a copy of the in¬ 
spection report, if any, a copy of any and 
all correspondence distributing or reduc¬ 
ing the liability arising from the claim, 
any and all correspondence subrogating 
the claim to another carrier or organi¬ 
zation or party in the normal course of 
business. Should any of the above records 
not be maintained by the carrier upon his 
premises, the carrier’s records shall con¬ 
tain an acknowledgement from the party 
retaining said records that the papers are 
in its possession and are available for in¬ 
spection as if the record were retained by 
the carrier. Upon disposition of the claim, 
the complete file shall be maintained in 
accordance with Part 249 of the Board’s 
regulations in this chapter. 

§239.11 No effect upon carriers liabil¬ 
ity as a common carrier. 

Nothing in this part shall in any way 
diminish, reduce, abrogate or transfer 
any obligations, responsibilities, or liabil¬ 
ities incurred by the carrier in the course 
of business as a common carrier in air 
transportation. 

§239.12 Public disclosure of certain 
items in Schedule A. 

(a) Data submitted by air carriers to 
the Board in item (20)—dollar amounts 
of claims paid by commodity—and item 
(21)—dollar amounts of revenue by com¬ 
modity—of Schedule A (Report of 
Freight Loss and Damage Claims Paid) 
of CAB Form 239 (Report of Freight Loss 
and Damage Claims) and in tabulations 
prepared by the CAB from such data 
shall not be disclosed prior to 12 months 
following the close of the calendar year 
to which the data relate, except as 
follows: 

(1) To parties to any proceeding be¬ 
fore the Board, to the extent that such 
data are determined to be relevant and 
jnaterial to the issues in the proceeding 
by the hearing examiner assigned to the 
case or by the Board. Any data to which 
access is granted pursuant to this section 
jnay be introduced into evidence, subject 
to the normal rules of admissibility of 
evidence. 

(2) To agencies and other compo¬ 
nents of the U.S. government. 

(b) The Board will make other dis¬ 
closure of the subject data, upon its own 
motion or upon application of any inter¬ 
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ested person, when the Board finds the 
public interest so requires. The Board 
may. from time to time, publish summary 
information compiled from the data in 
items <20> and (21) above, in a form 
which would not identify individual car¬ 
rier data. 

Note: The reporting requirements herein 
hAve been approved by the Office of Man¬ 
agement and Budget In accordance with the 
Federal Reports Act of 1942. 

By the Civil Aeronautics Board. 


fsEALl Phyllis T. Kaylor. 

Acting Secretary. 

Appendix A 

CAB code Commodity desription 

1 _ Aircraft, engines, parts. 

2 _ Animals, live. 

3 _ Art works, collectors items. 

4 _ Auto parts and accessories. 

5 _ Autos, bikes, farm machinery. 

6 _ Baby poultry. 

7 _ Baggage and personal effects. 

8 _ Chemicals, elements, compounds. 

9 _ Cosmetics, toiletries, perfumes. 

10 _ Cut flowers, nursery stock, horti¬ 

culture. 

11 _ Display equipment, signs, adver¬ 

tising. 

12 _ Eggs, hatching. 

13 _ Electronic/electric equipment and 

parts Including appliances. 

14 _ Engines, combustion. 

15 _ Fish—edible (except lobsters) . 

16 _ Fish—live—Inedible. 

17 _ Food preparations, miscellaneous 

bakery products. 

18 _ Foot ware. 

19 - Fruits and vegetables. 

20 _ Furniture, new. 

21 _ Fur skins and pelts. 

22 _ Glassware, ceramics, pottery. 

23 _ Household goods (used). 

24 _ Human remains. 

25 __ Instruments, controlling, measur¬ 

ing, medical, optical. 

26 - Jewelry, gold, silver coins. 

27 _ Leather products. 

28 - Lighting fixtures and fittings. 

29 - Lobsters. 

30 - Machinery and parts — * NES. 

31 - Machines, electronic data, storage/ 

processing. 

32 - Machines, office—^ NES. 

33 - Meat, fresh, chilled or frozen. 

34 - Metal products — 34 NES. 

35 - Medicines, pharmaceuticals, drugs. 

36 - Military stores and supplies. 

37 _ Musical instruments. 

38 - Pigments, paints, varnishes. 

39 -- Phonograph records, tapes, TV, 

radio, recorders. 

40 - Photographic equipment, parts and 

film. 

41 - Plastic materials and articles. 

42 - Printed matter. 

43 - Sporting goods, toys, games. 

44 - Textiles, carpeting. 

45 _ Tools and hardware. 

46 - Tubes, electronic/X-ray. 

47 - Watches, clocks and parts. 

48 - Wearing apparel* 4 NES (except fur 

or fur trimmed). 

49 - Wearing apparel (fur or fur 

trimmed). 

50 - Wigs and human hair products. 

51 _ Mixed shipments. 

52 - All other miscellaneous. 


IFR Doc.72-4471 Filed 3-22-72;8:5l am) 
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Title 18—CONSERVATION OF 
POWER AND WATER 
RESOURCES 

Chapter I—Federal Power 
Commission 

SUBCHAPTER E—REGULATIONS UNDER THE 
NATURAL GAS ACT 

(Opinion 607-A, Docket No. AR67-1 etc.) 

PART 154—RATE SCHEDULES AND 
TARIFFS 

Just and Reasonable Rates for Nat¬ 
ural Gas Produced in the Other 

Southwest Area 

On January 17. 1972, the Commission 
issued Opinion No. 607-A, which, among 
other things, amended § 154.109a by add¬ 
ing a new subparagraph (4) at the end of 
paragraph (c) of § 154.109a, of the regu¬ 
lations under the Natural Gas Act, relat¬ 
ing to the pricing of natural gas produced 
in the Other Southwest Area. 

In the opinion, the Commission di¬ 
rected the Secretary to cause prompt 
publication to be made in the Federal 
Register of the findings and ordering 
paragraphs and a notice of availability 
of the entire opinion. Pursuant thereto, 
the findings and ordering paragraphs are 
set out below. 

Excerpts from Federal Power Commis¬ 
sion Opinion No. 607-A, Area Rate Pro¬ 
ceeding, et al. (Other Southwest Area), 
FPC Docket No. AR67-1 et al., 47 FPC 
__ issued January 17,1972: 

The Commission finds: 

(1) The arguments, assignments of 
error, and grounds for rehearing set 
forth in the applications for rehearing 
or for special exemption or motions 
which would affect the result in Opinion 
No. 607 and its accompanying order 
present no facts or legal principles which 
would warrant any change in or modifi¬ 
cation of the Commission’s Opinion No. 
607 and its accompanying order except 
as specified below. 

(2) In view of all the facts and cir¬ 
cumstances in tliis case, the Commis¬ 
sion’s action herein is consistent with the 
Economic Stabilization Act of 1970, as 
amended, and regulations existing 
thereunder. 

Acting pursuant to sections 4, 5, and 16 
of the Natural Gas Act (52 Stat. 822, as 
amended, 823, 830, 15 U.S.C. 717c, 717d, 
717o) and sections 553, 556, and 557 of 
title 5 of the United States Code (the 
Administrative Procedure Act, 60 Stat. 
238, 239, 241, 242, as codified Septem¬ 
ber 6, 1966, by 80 Stat. 383, 384, 386, 387), 
the Commission orders: 

(A) Part 154 of the Commissidn’s Reg¬ 
ulations under the Natural Gas Act, 
Subchapter E, Chapter I, Title 18 of the 
Code of Federal Regulations (18 CFR 
Part 154) Is amended by adding a new 
subparagraph (4) at the end of para¬ 
graph (c) of § 154.109a, which new sub- 
paragraph reads as follows: 
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(c) • • • 

(4) Notwithstanding the provisions of 
subparagraphs (1). (2), and (3) of this 
paragraph, the base area rates for gas 
produced on or after November 1, 1969, 
from a new reservoir on previously com¬ 
mitted acreage shall be determined by 
utilizing the date of discovery of such 
reservoir in lieu of the contract date. 

(B) Ordering paragraph (B) of Opin¬ 
ion No. 607 is amended by the addition 
of a new subparagraph (6), which sub- 
paragraph reads as follows: 

<5) Notwithstanding the provisions of 
subparagraphs <1 ), (2), and (3) of this 
paragraph, the base area rates for gas 
produced on or after November 1, 1969, 
from a new reservoir on previously com¬ 
mitted acreage shall be determined by 
utilizing the date of discovery of such 
reservoir in lieu of the con tract date. 

(C) The date of discovery of new 
reservoirs, whether the gas be casing¬ 
head or gas-well gas, shall be established 
in the manner provided in § 2.56(f) (2) 
of the Commission’s rules of practice and 
procedure. 

(D) Ordering paragraph (C) of Opin¬ 
ion No. 607 is amended by adding the 
following: “Or the rate established by a 
settlement approved by final order of 
the Commission still in full force and 
effect and governing the actions of all 
parties thereto.’* 

<E) Discharge of refund obligations 
by additional dedications. Each producer 
who so elects may discharge its refund 
obligation in this proceeding through 
credits for dedication to sale to inter¬ 
state pipelines, after the date of issuance 
of this order and prior to January 1, 
1976. of gas reserves in the Other South¬ 
west Area in addition to those already 
dedicated to interstate commerce on the 
effective date of this order. New reser¬ 
voirs discovered after the date of issu¬ 
ance of this order on acreage committed 
by a contract for sale to an interstate 
pipeline shall be considered to be new 
dedications for the purpose of this para¬ 
graph. The amount of the credit shall 
be 1 cent for each Mcf so dedicated: 
Provided, That, except in case of a bona 
fide and rejected offer of new dedications 
as hereinafter set forth, not more than 
50 percent of the refund obligation owed 
any one buyer may be discharged by new 
dedications to another buyer or buyers 
in amounts greater than necessary to 
discharge seller’s existing refund obli¬ 
gation, if any. to such other buyer. New 
dedications, to the extent greater than 
necessary to discharge an existing re¬ 
fund obligation to the buyer, shall be 
used to reduce the producer’s remain¬ 
ing refund obligations to all other buy¬ 
ers as to each in proportion that the ob¬ 
ligation owed to each bears to the 
remaining total refund obligation of 
such producer, except that, if a buyer to 
whom a refund is owing by a producer 
rejects a bona fide written offer of new 
dedications from the producer, the pro¬ 
ducer may, if it dedicates the offered 
reserves to sale to another interstate 
pipeline, credit against its obligation to 
the prospective buyer which first re¬ 
jected the offer any unused credit over 
and above that which can be used to 


reduce the producer’s refund obligation 
to the actual buyer. In no event shall the 
producer’s total refund obligations be re¬ 
duced by more than 1 cent per Mcf 
of new dedications. If a producer’s re¬ 
fund obligation has not been completely 
discharged by January 1, 1976, such 
producer shall be obligated to refund in 
cash plus 7 percent interest from the 
date of refund report, the outstanding 
refund obligation (including interest to 
the date of refund report). 

(P) The first sentence of ordering 
paragraph (G) of the order accompany¬ 
ing Opinion 607 is amended to read as 
follows: “Each respondent, who does not 
elect to discharge its refund obligation 
(including interest) in the manner set 
forth in ordering paragraph (E) of the 
order accompanying Opinion No. 607-A, 
shall retain the amounts shown in the 
report required under ordering para¬ 
graph (E) hereof subject to further or¬ 
der of the Commission directing the dis¬ 
position of those amounts." 

(G) Section 154.109(a) (2) (vi) of the 
Commission’s Regulations under the 
Natural Gas Act. as established in or¬ 
dering paragraph (A) of the order ac¬ 
companying Opinion No. 607 is amended 
to read as follows: 

(vi) Delivery pressure. The gas shall 
be delivered at a pressure sufficient to 
enter the buyer’s pipeline, except that 
when the natural flowing pressure of 
seller’s wells declines to, or below, the 
level sufficient for such delivery nothing 
herein shall require seller to deliver gas 
at a pressure higher than specified by 
contract 

(H) Section 154.109a(c) of the Com¬ 
mission’s regulations under the Natural 
Gas Act, as established in ordering para¬ 
graph (A) of the order accompanying 
Opinion No. 607, is amended by adding 
a new subparagraph (4) which reads: 
“(4) The applicable area rate shall be 
adjusted upward or downward to reflect, 
from the time of the change, 87.5 per¬ 
cent of any change in State or Federal 
production, severance, gathering or simi¬ 
lar taxes effective on or after October 29, 

1971. " 

(I) Ordering paragraph B subpara¬ 
graph (4) of the order accompanying 
Opinion No. 607 is amended by adding 
“and to upward or downward adjustment 
to reflect, from the time of the change, 
87.5 percent of any change in State or 
Federal production, severance, gathering 
or similar taxes effective on or after 
October 29, 1971." 

(J) Where changes in the B.t.u. con¬ 
tent of particular gas occur after the 
filing of a rate applicable to that gas 
pursuant to the orders now and previ¬ 
ously issued in this proceeding, any B.t.u. 
adjustment to the applicable rate made 
pursuant to the terms of said orders may 
be computed and collected without fur¬ 
ther rate change filings: Provided , That 
their currently proper B.t.u. content rate 
adjustment shall be reflected in any 
later rate filing made with the Com¬ 
mission. 

(K) The time for filing all refund re¬ 
ports and quality statements required in 
this proceeding is extended to April 1, 

1972. 


(L) Except as heretofore provided, all 
requests in the applications for rehear¬ 
ing, or for special exemption or motions 
which would affect the result in Opinion 
No. 607 and its accompanying order are 
denied. 

(M> This opinion and order is subject 
to our Statement of Policy Implementing 
the Economic Stabilization Act of 1970 
(Public Law 91-379, 84 Stat. 799. as 
amended by Public Law 92-15, 85 Stat. 
38), and Executive Order No. 11615, in¬ 
cluding such amendments as the Com¬ 
mission may require. 

(N) This order shall constitute the 
certification of consistency with the pur¬ 
poses of the Economic Stabilization Act 
of 1970, as amended, as required by 
§ 300.016(b) of Chapter III, Title 6 of the 
Code of Federal Regulations. 

(0> The Secretary shall cause prompt 
publication of the findings and ordering 
paragraphs, together with notice of the 
availability of this entire Opinion, to be 
made in the Federal Register. 

Copies of the complete text of Opinion 
No. 607-A may be obtained in person 
from the Office of Public Information of 
the Federal Power Commission, or by 
written request addressed to the Secre¬ 
tary, Federal Power Commission. 441 G 
Street NW.. Washington, DC 20426. 

Kenneth F. Plumb. 

Secretary. 

(FH Doc. 72-4408 FUed 3-22-72:8:46 am| 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 
(Dept. Reg. 108.655] 

PART 63—EXCHANGE-VISITOR 
PROGRAM 

The exchange-visitor regulations are 
revised to codify present practices, 
amend certain restrictions, and provide 
procedure for additional bases for waiver 
requests. Accordingly, Part 63 of Title 22 
of the Code of Federal Regulations is re¬ 
vised to read as follows: 

Subpart A—General 

Sec. 

63.1 Definitions. 

63.2 Types of participants. 

Subpart B—Exchange-Visitor Programs 

63.11 Application for Exchange- Visitor Pro¬ 

gram designation. 

63.12 Sponsor obligations. 

63.13 Duties of Responsible Officer 

63.14 Action on applications for Exchange - 

Visitor Program designation. 

63.15 Assignment of serial number. 

63.16 Revocation of designation. 

Subpart C—Exchange Visitors 

63.21 Notification to Exchange Visitors; 

summary of instruction to apply for 
J visas and entries. 

63.22 Applications for change or adjustment 

of status to or from Exchange Visi¬ 
tor, for extensions, and for program 
transfers. 

63.23 General limitations of stay. 

63.24 Prohibition of employment not related 

to program; exception for students 
In certain circumstances; possible 
exception for Immediate family. 
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Subport D—Waiver Procedures in Certain Cases 

Sec. 

63 31 Requests far waivers of the home- 
country physical presence require¬ 
ment of the Immigration and Na¬ 
tionality Act, as amended. 

63 3a Action by the Secretary on requests 
for waivers. 

Authority: The provisions of this Part 63 
issued under sec. 4, 63 Stat. Ill; secs. 102, 
106 (a) (b)(d), 76 Stat. 527. 534, 535; secs. 
101 (a) (16) (J), 104(a), 212(e), 66 Stat. 166, 
174 , 182, 184; sec. 2, 84 Stat. 116, 117 (22 
UJS.C. 2068, 2452; 8 ILS.C. 1101 (a) (15) (J), 
1104(a), 1182(e), 1258) 

Subpart A—General 

§63.1 Definition*.* 

The following definitions shall be 
applicable to this part: 

“Act” means the Mutual Educational 
and Cultural Exchange Act of 1961, as 
amended; 

“Country of his nationality or his last 
residence” means either the country of 
which the exchange visitor was a na¬ 
tional at the time he acquired status as 
an exchange visitor or the last foreign 
country in which he had permanent or 
legal residence before he acquired status 
as an exchange visitor; 

“Department” means the Department 
of State of the United States of America; 

“Exchange Visitor” means a “par¬ 
ticipant” and his “immediate family” as 
defined in this section; 

“Exchange-Visitor Program” means a 
program of a sponsor designed to pro¬ 
mote Interchange of persons, knowledge 
and skills, and the interchange of devel¬ 
opments in the field of education, the arts 
and sciences, and concerned with one or 
more categories of “participants” as de¬ 
fined in this section, which has been 
designated as such by the Secretary of 
State, to promote mutual understanding 
between the people of the United States 
and the people of other countries; 

“Financed directly” means financed in 
whole or in part by the U.S. Government 
or tlie government of the participant’s 
nationality or last residence with funds 
contributed directly to the alien or for 
his use in connection with his participa¬ 
tion in an Exchange-Visitor Program; 

“Financed indirectly” means (a) fi¬ 
nanced by an international organization, 
with funds contributed by either the 
united States or the participant’s gov¬ 
ernment for use in financing such ex¬ 
changes, or (b) financed by an organiza¬ 
tion or Institution, with funds made 
available by either government for the 
pcciftc purpose of furthering such in¬ 
ternational exchange; 

“Home-country physical presence re¬ 
quirement” means the requirement that 
a participant w r ho is within’the purview 
of section 212(e) of the Immigration and 
Nationality Act, as amended by section 2 
2, «i e Act of A P rfl 7 * 1970. Public Law 
»l-225 (84 Stat. 116, 117), substantially 
quoted in § 63.31(a), must reside and be 
Physically present in the country of his 
nationality or his last residence for an 
aggregate of at least 2 years following 
oeparture from the United States before 
00 is eligible to apply for an immigrant 
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visa or for permanent residence, or for 
a nonimmigrant H visa as a temporary 
worker or trainee, or for a nonimmigrant 
L visa as an intracompany transferee, 
or for a nonimmigrant H or L visa as the 
spouse or minor child of a person who 
is a temporary w r orker or trainee or an 
intracompany transferee. 

“Immediate family” means the alien 
spouse and minor unmarried children of 
a participant who are accompanying or 
following to join him, and who are seek¬ 
ing to enter or have entered the United 
States temporarily on a J-2 visa or are 
seeking to acquire or have acquired such 
status after admission; 

“Participant” means any foreign na¬ 
tional who has been selected by a sponsor 
to participate in an Exchange-Visitor 
Program and who is seeking to enter or 
has entered the United States tempo¬ 
rarily on a J-l visa, or who is seeking 
to acquire or has acquired such status 
after admission, including, but not lim¬ 
ited to the categories listed in $ 63.2; 

“Participant’s government” means the 
government of the country of his na¬ 
tionality or his last residence; 

“Person with required knowledge or 
skill” means a participant who has spe¬ 
cialized or expects to specialize in a field 
of knowiedge or skill which is clearly 
required by the country of his nationality 
or last residence, as designated by the 
Secretary in a separate schedule; 

“Responsible Officer” means the official 
of an organization sponsoring an Ex¬ 
change-Visitor Program who has been 
listed with the Department as being re¬ 
sponsible for administering the program 
and carrying out the obligations which 
the organization assumes in undertaking 
to sponsor a program (see § 63.13). The 
designation of an alternate Responsible 
Officer is permitted and encouraged; 

“Secretary” means either the Secre¬ 
tary of State of the United States of 
America or an officer duly designated by 
him; 

“Sponsor” means any reputable U.S. 
agency or organization or recognized in¬ 
ternational agency or organization hav¬ 
ing U.S. membership and offices which 
makes application as hereinafter pre¬ 
scribed to the Secretary for designation 
of a program under its sponsorship as 
an Exchange-Visitor Program and whose 
application is approved. 

§ 63.2 Types of participants. 

Participants include, but are not lim¬ 
ited to, the following types; 

(a) A “student,” for the purpose of 
pursuing formal courses, or any com¬ 
bination of courses, research, or teach¬ 
ing, leading to a recognized degree or 
certificate, in an established school or 
institution of learning; or 

(b) A “trainee,” for the purpose of ob¬ 
taining practical training in a specialized 
field of know ledge and skill. An exchange 
visitor is considered a trainee (1) whert 
he pursues a training program after re¬ 
ceipt of a degree or recognized certif¬ 
icate from a U.S. educational institu¬ 
tion, or (2) when he enters the United 
States initially for the purpose of train¬ 
ing at a business or industrial institu¬ 
tion; or 
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(c) A “teacher,” for the purpose of 
teaching in established primary or sec¬ 
ondary schools, or established schools of¬ 
fering specialized instruction; or 

(d> A “professor.” for the purpose of 
teaching or conducting advanced re¬ 
search, or both, in an established insti¬ 
tution of higher learning; or 

(e) A “research scholar” or “special¬ 
ist,” for the purpose of undertaking or 
participating in research; or 

(f) An “international visitor,” for the 
purpose of travel, observation, consulta¬ 
tion, research, training, sharing, or dem¬ 
onstrating specialized knowledge or 
skills, or participating in organized peo- 
ple-to-people programs; or 

(g) A “professional trainee,” for the 
purpose of pursuing clinical training 
in the medical and allied fields. 

Subpart B—Exchange-Visitor 
Programs 

§63.11 Application for Exchange-Visi¬ 
tor Program designation. 

Any intending sponsor may apply to 
the Secretary for designation of a pro¬ 
gram under its sponsorship as an 
Exchange-Visitor Program. Such appli¬ 
cation shall be made on Form DSP-37 
•Exchange-Visitor Program Applica¬ 
tion.” The application shall be completed 
in all details and shall be submitted to 
the Secretary with required supporting 
documentation. The officer who signs the 
application thereby indicates he will as¬ 
sume the duties of the responsible offi¬ 
cer for administering its program if it is 
designated. Official correspondence con¬ 
cerning a designated program will be 
conducted only betw r een the Department 
and the responsible officer or his 
alternate. 

§63.12 Sponsor obligation*. 

Each sponsor shall assume in the ap¬ 
plication the obligation to: 

(a) Notify the District Director of the 
Immigration and Naturalization Service 
having administrative jurisdiction over 
a participant’s place of temporary resi¬ 
dence if the sponsor terminates an alien’s 
participation in the Exchange-Visitor 
Program or when a participant: (1) Re¬ 
mains in the United States beyond the 
period of stay authorized by the Immi¬ 
gration and Naturalization Service as 
shown on the alien’s Form 1-94, or (2) 
has ceased to maintain exchange-visitor 
status, or (3) has completed the ac¬ 
tivity and objective for w'hich he entered 
the United States and is due to depart; 

<b) Provide guidance to participants 
to enable them to complete the objective 
for which they sought entry into the 
United States and to return abroad in 
accordance with the general limits of 
stay contained in § 63.23; 

(c) Instruct any participant requiring 
a temporary extension of stay to apply 
to the Immigration and Naturalization 
Service between 15 and 30 days before 
the expiration of the participant’s stay 
and provide the participant requiring the 
extension with a fully completed Form 
DSP-66 showing the period and terms 
of the extension desired: 

(d) Sign Part in of Form DSP-66 
after Part I has been completed by the 
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responsible officer of the program to 
which an exchange visitor wishes to 
transfer if further participation under 
another Exchange-Visitor Program is 
considered necessary or desirable to en¬ 
able the visitor to realize his stated 
objective: 

(e> Submit an annual report to the 
Department which should cover the op¬ 
erations of its program for the 12-month 
period ending June 30 and which must be 
submitted to the Department within 30 
days of that date. (The report should 
show the number of participants spon¬ 
sored by the organization during the re¬ 
porting period, broken down by au¬ 
thorized activities, and such other in¬ 
formation as may be required by the 
Department.) 

(f) Discharge such other obligations as 
the Depar tment may inform the sponsor 
are required in the administration of his 
particular program. 

§ 63.13 Du lies of responsible officer* 

It is the duty of the responsible officer 
to: 

<ai Conduct all correspondence relat¬ 
ing to his program with the Department, 
the Immigration and Naturalization 
Service or American consular officers. 
(Reference to the organization’s Ex¬ 
change-Visitor Program by its assigned 
serial number should always be made in 
such correspondence as required by 
§63.15); 

<b> Advise and assist all participants 
in his program or programs in their rela¬ 
tions with the Department, the Immigra¬ 
tion and Naturalization Service or 
American consular officers; 

(c> Execute, sign and control the is¬ 
suance of Form DSP-66 in accordance 
with instructions of the Department: 

<d> Certify that the activity in which 
the exchange visitor will engage is one 
which is authorized under the terms of 
the official description of his program: 

<e> Upon receiving a Form DSP-66, 
where Part I is completed by another 
sponsor to whose Exchange-Visitor 
Program the exchange visitor is trans¬ 
ferring. complete Part III when his 
transfer to the other Exchange-Visitor 
Program is considered to be clearly 
within the objective for which the alien 
sought entry into the United States; 

(f) Advise any exchange visitor whose 
program will extend beyond his au¬ 
thorized stay and/or who desires a 
transfer to another Exchange-Visitor 
Program as described in § 63.22 (b) and 
(c). that he must apply to the Immi¬ 
gration and Naturalization Service for 
permission, presenting to that Service 
a newly completed and executed Form 
DSP-66 for the accomplishment of his 
intentions, and the temporary entry 
permit Form 1-94 (Arrival-Departure 
Record) inserted in his passport by that 
Service: 

(g) Notify the District Director of the 
Immigration and Naturalization Service 
in accordance with paragraph (a) of 
§ 63.12 if the sponsor terminates an 
alien’s participation in the Exchange- 
Visitor Program or when a participant: 
(1 ) Remains in the United States beyond 
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the period of stay authorized by the Im¬ 
migration and Naturalization Service as 
shown on the alien’s Form 1-94; (2) has 
ceased to maintain exchange-visitor 
status (including the circumstances in¬ 
volved) ; or (3) has completed the ac¬ 
tivity and objective for which he entered 
the United States and is due to depart. 
Tue notification should include the 
alien’s full name, date and place of birth, 
and, if known, the date and port of de¬ 
parture, identity of the transportation 
m-'dium, and his alien registration num¬ 
ber; 

<h) Submit requests for supplies of 
Form DSP-66 to the Department and 
control supplies forwarded (requests 
from persons other than the Responsible 
Officer or his alternate will not be 
honored); 

(i) Inform the Department when the 
Responsible Officer or the alternate listed 
in the Department’s records will no 
longer act in this capacity and supply 
the name and title of the official who will 
henceforth assume such responsibility; 

(j) Inform all interested personnel of 
his organization concerning its sponsor¬ 
ship of an Exchange-Visitor Program, 
with particular reference to the func¬ 
tions of the Responsible Officer; 

(k) Inform the Department when the 
organization wishes to discontinue spon¬ 
sorship of an Exchange-Visitor Program 
or when it wishes to amend its descrip¬ 
tion; 

(l) Prepare and submit the required 
annual report as described in paragraph 
(e) of § 63.12; 

(m) Respond to requests from the 
Department and/or the Immigration 
and Naturalization Service for the views 
of the sponsor with regard to applica¬ 
tions involving waivers of the 2-year 
home-country physical presence require¬ 
ment for exchange visitors who are or 
were sponsored by his institution. 

§ 63.14 Action on applicnlions for Ex¬ 
change-Visitor Program Designation. 

(a) An application for program desig¬ 
nation on Form DSP-37 submitted to 
the Secretary shall be examined to ascer¬ 
tain the adequacy of the information 
furnished. If sufficient information has 
not been furnished, the intending spon¬ 
sor shall be requested to supply informa¬ 
tion in w’hich the application is deficient. 
In addition to the information furnished 
on Form DSP-37, the Secretary may 
require an intending sponsor to present 
any evidence of a documentary nature, 
such as program reports, institutional 
catalogues, letters of recognition, ac¬ 
creditation, certification or approval, 
which he may consider necessary in 
making his determination of the eligi¬ 
bility of the program to be designated as 
an Exchange-Visitor Program. 

<b) Upon receipt and consideration of 
the Form DSP-37, including any re¬ 
quired additional evidence, the Secretary 
may in his discretion designate the spon¬ 
sor’s program as an Exchange-Visitor 
Program. The Secretary will notify the 
sponsor in writing of his decision. Any 
designation by the Secretary of an Ex¬ 
change-Visitor Program other than a 


program sponsored by the Department's 
Bureau of Educational and Cultural Af¬ 
fairs will not obligate the Secretary or 
the Department of State in any way with 
respect to the financial operation of the 
program or imply any financial respon¬ 
sibility by the Secretary or the Depart¬ 
ment for participants in such a program. 

§ 63.15 Alignment of serial number. 

(a) If designation is made, the pro¬ 
gram will be assigned a number within 
one of the following series: 

G-I—Programs sponsored by the Bureau 
of Educational and Cultural Affairs, Depart¬ 
ment of State. 

G-n—Programs sponsored by the Agency 
for International Development. 

G-m—Programs sponsored by the US. 
Information Agency. 

G-IV—Programs sponsored by Interna¬ 
tional agencies or organizations in which the 
U.S. Government participates. 

G-V—Programs sponsored by other na¬ 
tional, State, or local governmental agencies 

P-I—Programs sponsored by educational 
institutions such as schools, coUeges, univer¬ 
sities. seminaries, libraries, museums, and In¬ 
stitutions devoted to scientific and techno¬ 
logical research. 

P-II—Programs sponsored by hospitals 
and related Institutions. 

P-m—Programs sponsored by nonprofit 
associations, foundations, and institutes. 

P-IV—Programs sponsored by business and 
Industrial concerns. 

(b) The sponsor will thereafter refer 
to the assigned serial number in any cor¬ 
respondence with the Secretary, consular 
officers, or the Immigration and Natu¬ 
ralization Service concerning its Ex¬ 
change-Visitor Program or any partici¬ 
pant in such program. 

§ 63.16 Revocation of designation. 

The Secretary may in his discretion 
revoke the designation of any Exchange- 
Visitor Program for any sufficient cause, 
including, but not limited to: 

(a) Failure to maintain educational 
or training standards as established by 
competent professional agencies; 

(b) Failure to submit complete and 
accurate reports on program operations 
when requested by the Secretary; 

(c) Misuse of the Exchange-Visitor 
Program. 

Subpart C—Exchange Visitors 

§ 63.21 Notification to Exchange Vi>i* 
i«>i>; summary of instruction to appl? 
for J visas and entries. 

<a) The Responsible Officer or alter¬ 
nate shall execute a Form DSP-66, “Cer¬ 
tificate of Eligibility for Exchange- Visi¬ 
tor (J-l) Status”, and furnish it in a 
single original copy to each selected par¬ 
ticipant for presentation to the Ameri¬ 
can consular officer abroad in apply 
for a J-l visa. The Responsible Officer 
or alternate is required to furnish in the 
Form DSP-66 the time and terms of the 
proposed exchange visit which must be 
demonstrably within the activities con¬ 
tained in the duly authorized description 
of the Exchange-Visitor Program con¬ 
cerned. The Responsible Officer or 
alternate should also instruct the alien 
to read and complete the participants 
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Certificate which is printed on the back 
of Form DSP-66 prior to presentation to 
a consular officer (or immigration officer, 
if exempt from visa requirements) and 
to sign and date it upon presentation to 
the officer. 

<b) The Form DSP-66 which was pre¬ 
sented to the consular officer for a visa 
will be returned to the participant, and, 
upon arrival at a U.S. port of entry, the 
participant must present and relinquish 
it to the examining immigration inspec¬ 
tor of the Immigration and Naturaliza¬ 
tion Service. 

(c) Members of the participant’s im¬ 
mediate family accompanying him may 
apply for J-2 visas and entry into the 
United States on the basis of the Form 
DSP-66 issued to the participant. If 
members of the immediate family are 
following to join the participant, they 
must present to the American consular 
officer (unless exempt from visa require¬ 
ments) and to the examining immigra¬ 
tion inspector of the Immigration and 
Naturalization Service at the port of 
entry in the United States, a copy of the 
current Form DSP-66 issued to the par¬ 
ticipant, which has been prepared and 
authenticated by the Responsible Officer 
or alternate to show that the participant 
is currently sponsored under the respec¬ 
tive Exchange-Visitor Program and to 
show the participant's authorized period 
of stay. 

§63.22 Application* for change or nd- 
jiifttment of status to or from Ex¬ 
change Visitor, for extensions, and 
for program transfers. 

(a) Change of status to Exchange Vis¬ 
itor. An application for change of status 
to Exchange Visitor shall be made by the 
prospective exchange visitor who has 
been admitted into the United States as 
a nonimmigrant and is eligible for 
change of status in accordance with the 
provisions of section 248 of the Immigra¬ 
tion and Nationality Act, as amended, to 
the office of the Immigration and Nat¬ 
uralization Service having administra¬ 
tive jurisdiction over liis place of tem¬ 
porary residence. Such application must 
be accompanied by Form DSP-66 prop¬ 
erly executed by the sponsor and the in¬ 
tending participant. Upon request of the 
immigration and Naturalization Sendee 
♦k ^ to whom such application is made, 
the Department will furnish its views in 
case in which the officer (1) cannot 
from evidence submitted 
that the program proposed for the par¬ 
ticipant is clearly within the scope of the 
resignation of the Exchange-Visitor Pro¬ 
gram concerned, or (2) has doubt, con- 
JJJJf” 1 among other factors the appli¬ 
cants length of stay and previous activi- 
nes in the United States, as to whether 
me best interests of the international ed- 
ational and cultural exchange pro- 
^ serv ed by this change of 
7 he application of the immediate 
a* rtf* not macJe 0X1 bbe same occasion 
Participant’s, must be accom- 
L r5 t by a ^Py of the Form DSP-66 
sueq to the participant, authenticated 
y l he responsible officer for the Ex¬ 
change-Visitor Program or by his alter- 
LV ' e w bose name has been recorded with 


the Department, to show that the par¬ 
ticipant is still under that program and 
to show the authorized period of stay of 
the participant. 

(b) Extension of stay. (1) Application 
for extension of stay shall be made be¬ 
tween 15 and 30 days before the expira¬ 
tion of the exchange visitor’s authorized 
stay to the District Director of the Im¬ 
migration and Naturalization Service 
having administrative jurisdiction over 
his place of temporary residence. The 
authorized period of stay is noted on 
Form 1-94 (Arrival-Departure Record) 
inserted in the exchange visitor’s pass¬ 
port by the Immigration and Naturaliza¬ 
tion Service. 

(2) A participant applying for an ex¬ 
tension of stay shall present Form DSP- 
66 properly completed and endorsed by 
the sponsor to show the time and terms 
of the extended stay for which applica¬ 
tion is made. As a general rule, applica¬ 
tions for extensions of stay should be re¬ 
quested only for continuation of the ac¬ 
tivity for which the participant obtained 
status as an exchange visitor, not for a 
new activity. When the application, if 
approved, would extend the participant’s 
stay beyond the limitation specified in 
§ 63.23, it must be strongly supported by 
the sponsor with evidence that there are 
exceptional circumstances or that addi¬ 
tional time is required to complete highly 
specialized training, and that the parti¬ 
cipant’s future intentions clearly involve 
his departure from the United States in 
accordance with the objectives of the 
Exchange-Visitor Program. If the appli¬ 
cant is accompanied by his immediate 
family, the sponsor should attach to 
Form DSP-66: (1) A statement on the 
sponsor’s letterhead giving for each ac¬ 
companying family member for whom 
extension is requested his name, rela¬ 
tionship to the exchange visitor, nation¬ 
ality, place and date of birth, passport 
number, passport expiration date and 
passport issuing country; and (ii) Form 
1-94 (Arrival-Departure Record) for 
each. 

(3) Upon request of the Immigration 
and Naturalization Service, the Depart¬ 
ment will furnish its views in all cases in 
which an extension is sought to enable 
the participant to carry out a new ac¬ 
tivity under the sponsor’s program. 

(4) The application of the immediate 
family, if not made simultaneously with 
the participant’s application, must be 
accompanied by a copy of the Form 
DSP-66 which was issued to the partici¬ 
pant, properly endorsed by the sponsor 
to show the time and terms of the ex¬ 
tended stay for which the participant has 
applied. The following should be at¬ 
tached to this copy of the Form DSP-66: 
(i) A statement on the sponsor’s letter¬ 
head giving for each accompanying 
family member his relationship to the ex¬ 
change visitor, nationality, place and 
date of birth, number, issuing country 
and expiration date of his passport; and, 
<ii) Form 1-94 (Arrival-Departure 
Record) for each. 

(c) Program transfer . (1) An applica¬ 
tion for permission to transfer from one 
designated Exchange-Visitor Program to 


another must be submitted to the Dis¬ 
trict Director. Immigration and Natural¬ 
ization Service, having administrative 
jurisdiction over the partcipant’s place 
of temporary residence in the United 
States, by the participant concerned be¬ 
tween 15 and 30 days before participa¬ 
tion in the program to which he wishes 
to transfer Is scheduled to begin. A par¬ 
ticipant applying for a program transfer 
shall present a duly executed Form DSP- 
66 , Part I completed by the prospective 
sponsor, and Part III, by the releasing 
sponsor. The reverse side must also be 
completed in accordance with the in¬ 
structions which are printed on the form. 

(2) Before acting on the participant’s 
application for permission to transfer, 
the District Director may request the 
views of the Department as to whether 
the best interests of the international 
educational and cultural exchange pro¬ 
gram will be served by the transfer in 
any case in which (i) the applicant is 
unable to present a Form DSP-66 with 
Part m duly executed by the current 
sponsor, (ii) it appears that the transfer 
is for the purpose of extending the stay 
of the participant in the United States 
beyond the completion of the objective 
for which he came, or (iii) the partici¬ 
pant does not appear to be making clear 
progress toward a definite objective con¬ 
sistent with the intent and purposes of 
the Act. 

td) Adjustment of status from ex - 
change visitor to permanent resident or 
change to another nonimmigrant cat¬ 
egory. (1) Adjustment of status from ex¬ 
change visitor to permanent resident is 
possible only if the 2-year home-country 
physical presence requirement of section 
212(e) of the Immigration and Nation¬ 
ality Act, as amended, is inapplicable or 
waived. (See § 63.31 for a substantial 
quotation of section 212<e) and for reg¬ 
ulations regarding waivers.) Applica¬ 
tions for adjustment of status must be 
made by the participant to the District 
Director, Immigration and Naturaliza¬ 
tion Service, having jurisdiction over his 
place of temporary residence in the 
United States. 

(2) An application for change of 
status from exchange visitor to another 
nonimmigrant category must be made 
to the District Director. Immigration 
and Naturalization Service, having juris¬ 
diction over his place of temporary resi¬ 
dence in the United States. The Immi¬ 
gration and Naturalization Service has 
directed that the District Director wall 
not grant a change to nonimmigrant 
status under section 101(a) (15) (A) or 
(G) of the Immigration and Nationality 
Act unless the Department advises him 
that the applicant is qualified for classi¬ 
fication thereunder. 

§ 63.23 General limitations of slay. 

(a) To insure that exchange visitors 
remain in the United States only so long 
as is necessary to satisfy their stated ob¬ 
jectives and the intent of the Act, the 
following general limits on the period 
of stay of exchange visitors are hereby 
established. Exceptions to these limita¬ 
tions will be permitted only in unusual 
circumstances:’ 
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(1) Participants, d) Students—as long 
as they pursue substantial scholastic 
programs leading to recognized degrees 
or certificates. After receiving degrees or 
certificates from the U.S. institution, 
students whom the sponsor recommends 
for practical training may be permitted 
to remain for such purpose for an ad¬ 
ditional period of up to 18 months. 

<ii) Teachers, professors, research 
scholars, and specialists—3 years. 

(iii) International visitors—1 year. 

(iv) Professional trainees—5 years for 
internships and residencies. 

(v) Graduate nurses—2 years. 

(vi) Medical technologists, medical 
record librarians, medical record techni¬ 
cians, radiologic technicians, nurse anes¬ 
thetists, and other participants in 
similar categories—length of the ap¬ 
proved training program plus a maxi¬ 
mum of 18 months for practical train¬ 
ing, not to exceed a total of 3 years. 

(vii) Business and industrial train¬ 
ees—18 months. 

(2) The immediate family. As long as 
the participant remains. 

(b) The limitations in this section pre¬ 
scribe, as a general rule, the maximum 
stays of exchange visitors in the cate¬ 
gories cited. A participant who is able 
to complete his objective in less than the 
maximum lengths of time will be ex¬ 
pected to return abroad to comply with 
the purposes of the Act. These limi¬ 
tations apply regardless of the number 
of Exchange-Visitor Programs in which 
he participates. Therefore, transfer from 
one Exchange-Visitor Program to an¬ 
other will not extend the stay of a par¬ 
ticipant beyond the limits set for his 
particular category. These limitations 
should not be construed as extending or 
changing in any way the authorized pe¬ 
riod of stay specified in the official 
description of an Exchange-Visitor 
Program. 

§ 63.24 Prohibition of employment not 
related to program; exception for 
students in certnin circumstance**; 
possible exception for immediate 
family. 

(a) General. Except as provided in 
paragraph (b) of this section for stu¬ 
dents in certain circumstances, an ex¬ 
change visitor who engages in activities 
that both produce income from U.8. 
sources and are unrelated to his pro¬ 
gram ceases to maintain his lawful 
status in the U.S. as an exchange visitor. 
(See paragraph (e) of this section for 
exception in regard to immediate 
family.) 

(b) Exception for students. An ex- 
change-visitor students' status is not sub¬ 
ject to curtailment as stated in para¬ 
graph (a) of this section if all the fol¬ 
lowing conditions are met: 

(1) Such employment is required by 
an urgent financial need which has 
arisen since the time of visa issuance; 

(2) It does not cause the participant 
to reduce his preparation and studies 
below the full-time level; and, 

(3) It has the written approval of the 
sponsor signed by the Responsible Officer 
or his alternate. 
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(c) Limitation on workweek for stu¬ 
dents. No full-time employment (40 
hours per week) or employment ap¬ 
proaching the nature of full-time em¬ 
ployment may be approved for an ex¬ 
change-visitor student by the sponsor, 
except during periods of school vacation. 

(d) Certain student employment 
exempted from paragraph (b)(1). Re¬ 
munerative employment of an exchange- 
visitor student who is otherwise taking 
a full course of study pursuant to the 
terms of a scholarship, fellowship, or 
assistantship, is considered to be a part 
of his academic program if the employ¬ 
ment is both on-campus and is related 
to liis course of study. Such employment 
is not subject to the provision of para¬ 
graph (b) (1) of this section. 

(e) Possible exception for immediate 
family. Immediate family members may 
accept employment in the United States 
only if authorized to do so by the District 
Director of the Immigration and Nat¬ 
uralization Service having jurisdiction 
over the place where the participant is 
sojourning temporarily. (See 8 CPR 
214.2(j)(l).) 

Subpart D—Waiver Procedures in 
Certain Cases 

§ 63.31 Requests for waivers of the 
home-country physical presence re¬ 
quirement of the Immigration and 
Nationality Act, as amended. 

(a) General provisions. Section 212(e) 
of the Immigration and Nationality Act, 
as amended, provides substantially in 
part that: 

(1) No person admitted under section 
101(a) (15) (J) or acquiring such status 
after admission whose (i) participation 
in the program for which he came to the 
United States was financed in whole or 
in part, directly or indirectly, by an 
agency of the Government of the United 
States or by the government of the coun¬ 
try of his nationality or his last resi¬ 
dence, or (ii) who at the time of ad¬ 
mission or acquisition of status under 
section 101(a) (15) (J) was a national 
or resident of a country which the Sec¬ 
retary of State, pursuant to regulations 
prescribed by him, had designated as 
clearly requiring the services of persons 
engaged in the field of specialized knowl¬ 
edge or skill in which the alien was en¬ 
gaged, shall be eligible to apply for an 
immigrant visa, or for permanent resi¬ 
dence, or for a nonimmigrant visa un¬ 
der section 101(a) (15) (H) or section 
101(a) (15) (L) until it is established that 
such person has resided and been phy¬ 
sically present in the country of his 
nationality or his last residence for an 
aggregate of at least 2 years following 
departure from the United States as an 
exchange visitor; 

(2) Upon the favorable recommenda¬ 
tion of the Secretary of State, pursuant 
to the request of an interested United 
States Government agency, or of the 
Commissioner of Immigration and Nat¬ 
uralization after he has determined that 
departure from the United States would 
impose exceptional hardship upon the 
alien’s spouse or child (if such spouse 


or child is a citizen of the United States 
or a lawfully resident alien) , or that the 
alien cannot return to the country of his 
nationality or last residence because he 
would be subject to persecution on ac¬ 
count of race, religion, or political 
opinion, the Attorney General may waive 
the requirement of such 2-year foreign 
residence abroad in the case of any alien 
whose admission to the United States is 
found by the Attorney General to be in 
the public interest. 

(3) The Attorney General may, upon 
the favorable’ recommendation of the 
Secretary of State, waive such 2-year 
foreign residence requirement in any 
case in which the foreign country of the 
alien’s nationality or last residence has 
furnished the Secretary of State a state¬ 
ment in writing that it has no objection 
to such waiver in the case of the alien. 

(b) Exceptional hardship to United 
States citizen or lawfully resident alien 
spouse or child or probable persecution 
for enumerated reason. (1) An appli¬ 
cation for waiver on the basis that a 2- 
year period of residence abroad would 
impose exceptional hardship upon the 
exchange visitor’s spouse or child (if 
such spouse or child is a citizen of the 
United States or a lawfully resident 
alien), or, on the basis that return to 
the country of his nationality or Ills last 
residence would subject the exchange 
visitor to persecution on account of race, 
religion, political opinion, nationality, or 
membership of a particular social group, 
shall be submitted by the exchange visi¬ 
tor to the office of the Immigration and 
Naturalization Service having adminis¬ 
trative jurisdiction over his place of 
temporary residence in the United States, 
or if the exchange visitor is abroad, over 
his last place of residence in the United 
States. 

(2) If the Commissioner of Immigra¬ 
tion and Naturalization determines that 
compliance with the home- country 
physical presence requirement would im¬ 
pose exceptional hardslfip upon the 
spouse or child who is an American citi¬ 
zen or permanent resident alien, or. 
would subject the alien to persecution on 
account of race, religion, political 
opinion, nationality, or membership of a 
particular social group, the finding show¬ 
ing such determination together with a 
summary of the details of the expected 
hardship or persecution will be sub¬ 
mitted to the Bureau of Educational and 
Cultural Affairs of the Department for 
the Secretary’s recommendation 

(c) Interested U.S. Government agency 
or statement of no objection by home 
country. Applications for the favorable 
recommendation of the Secretary for a 
waiver on the basis of a request from an 
interested U.S. Government agency, or 
on the basis of a statement from the ex¬ 
change visitor’s country of nationality or 
last residence to the Secretary that 
has no objection to a waiver, shall oe 
initiated with the Bureau of Educational 
and Cultural Affairs of the Department 
in the following manners: 

< 1 ) Interested U.S. Government 
agency. When the application is sup¬ 
ported by an interested U.S. Government 
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agency, the head of such agency or his 
designee must submit a statement in 
writing to the Bureau of Educational and 
Cultural Affairs of the Department, in 
which he determines and attests that, 
from the point of view of the agency, 
(i) the granting of the waiver would be 
in the public interest and (ii) the ex¬ 
change visitor’s compliance with the 2- 
year home-country physical presence 
requirement would be clearly detrimental 
to a program or activity of official inter¬ 
est to the agency. Further, the statement 
shall identify by name and location the 
organization which will use the exchange 
visitor’s services, indicate his intended 
place of residence in the United States 
and include the views of each of 
his sponsors concerning his waiver 
application. 

(2) No objection by home country . 
When the application is to be supported 
by a statement of no objection by the ex¬ 
change visitor’s country of nationality or 
last residence, this statement shall be 
directed to the Secretary through official 
channels, i.e., from the country's foreign 
office to the Department through the 
UJS. mission in the foreign country con¬ 
cerned. or through the country’s head of 
mission or his designee to the Secretary 
in the form of a diplomatic note. In addi¬ 
tion to the statement indicating that the 
country concerned has no objection to 
the waiver, the Exchange Visitor must 
submit the following information to the 
Director. Facilitative Services Staff. Bu¬ 
reau of Educational and Cultural Af¬ 
fairs: (i) Full name; (ii) place and date 
of birth; (iii) present address in the 
United States or last address in the 
United States prior’ to departure; (iv) 
list of Exchange-Visitor Programs for 
Program) in which he participated; (v) 
Alien Registration Number, if known; 
(vi) name of foreign government official 
with whom the case can be discussed if 
necessary; (vii) specific reasons for not 
wishing to fulfill the 2-year home-coun¬ 
try physical presence requirement; and 
(viii) the views of each of his sponsors 
concerning his waiver application. 

§ 63.32 Action liy tlic Secretary on re¬ 
quest* for waiver*. 

Upon receipt of a request for a recom¬ 
mendation of waiver of the home-coun¬ 
try physical presence requirement of 
section 212(e) of the Immigration and 
Nationality Act, as amended, the Secre¬ 
tary will review the policy, program, and 
foreign relations aspects of the case and 
will transmit his recommendation to the 
Attorney General for decision. The Ex¬ 
change Visitor will be advised of the 
decision in his case by the Immigration 
and Naturalization Service. 

Effective date . Tills revision shall be 
effective upon publication in the Federal 
Hegister (3-23-72). 

For the Secretary of State. 

I seal] William B.Macomber. Jr., 

Deputy Under Secretary 

w for Management. 

March 8, 1972. 

(PR Doc.72-4372 Filed 3-22-72.8:54 am] 
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Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter IV—Saint Lawrence Seaway 
Development Corporation 

PART 401—SEAWAY REGULATIONS 
AND RULES 

Calling-in; Correction 

In F.R. Doc. 72-3537, published at page 
5026 in the issue dated March 9,1972, the 
reference to “Capt Vincent—(after River 
Pilot boards)appearing in the second 
column under § 401.103-5, No. 2 is incor¬ 
rect and is hereby corrected to read 
“Cape Vincent—(after River Pilot 
boards) 

Saint Lawrence Seaway 
Development Corpora¬ 
tion, 

I seal] D. W. Oberlin, 

Administrator. 

[FR Doc.72-4393 Filed 3-22-72;8:49 am] 


Title 45—PUBLIC WELFARE 

Chapter II—Social and Rehabilitation 

Service (Assistance Programs), De¬ 
partment of Health, Education, and 

Welfare 

PART 220—SERVICE PROGRAMS FOR 
FAMILIES AND CHILDREN 

Referrals to the Work Incentive 
Program 

Notice of proposed rule making revok¬ 
ing the requirements for a specific order 
for referral of recipients of Aid to Fam¬ 
ilies with Dependent Children to the 
Work Incentive Program was published 
in the Federal Register on November 20, 
1971 (36 FJl. 22177). The few comments 
received were primarily requests for clar¬ 
ification of referral requirements. Ac¬ 
cordingly. the proposed regulation is 
hereby adopted. 

Public Law 92-223 expressly sets out 
statutory referral priorities which are 
significantly different from those that are 
being deleted. They are effective on 
July 1, 1972, and will be covered by fu¬ 
ture regulations. 

Section 220.35 of Part 220 of Chapter 
n. Title 45, of the Code of Federal Reg¬ 
ulations is amended by revoking para¬ 
graph (a) (3). 

(Sec. 1102. 49 Stat. 647, 42 US.C. 1302) 

Effective date. The regulations in this 
section shall be effective on the date of 
publication in the Federal Register (3- 
23-72). 

Dated: March 10. 1972. 

John D. Twiname, 
Administrator, Social and 
Rehabilitation Service. 

Approved; March 19,1972. 

Elliot L. Richardson, 

Secretary of Health , 

Education, and Welfare. 

[FR Doc.72—4431 Filed 3-22-72;8:52 am] 
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Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 18861] 

PART 74—EXPERIMENTAL, AUXIL¬ 
IARY, SPECIAL BROADCAST, AND 
OTHER PROGRAM DISTRIBUTIONAL 
SERVICES 

Television Broadcast Translator 
Stations; Correction 

In the matter of amendment of Part 74, 
Subpart G, rules and regulations (tele¬ 
vision broadcast translator stations) to 
permit translator operation on Channels 
14-69. in lieu of Channels 70-83; Docket 
No. 18861. 

Appendix II of the Commission’s Re¬ 
port and Order, FCC 71-1015, in the 
above-entitled proceeding, adopted Sep¬ 
tember 29, 1971, published in the Federal 
Register on October 8, 1971, 36 FJt. 
19588, is corrected with respect to 5 74.- 
702. Paragraph (f) is revised to read as 
follows: 

§ 71.702 Frcqurncy assignment. 

• • * • • 

(f > Adjacent channel assignments will 
not be made to television broadcast 
translator stations intended to serve all 
or a part of the same area. 

* • • • • 

Released: March 17,1972. 

Federal Communications 
Commission, 
l seal] Ben F. Waple, 

Secretary. 

[FR Doc.72—4436 Filed 3-22-72:8:53 ami 
I Docket No. 18643] 

part 89— PUBLIC SAFETY RADIO 
SERVICES 

Operation of Mobile Relay Systems, 
Fixed Relay Stations, and Repeater 
Stations; Correction 

In the matter of amendment of Parts 
89 and 91 of the Commission’s rules gov¬ 
erning the operation of mobile relay sys¬ 
tems. fixed relay stations, and repeater 
stations; Docket No. 18643. 

The appendix to the Commission’s Re¬ 
port and Order, FCC 71-1212 (36 F.R. 
23567, December 10, 1971), released De¬ 
cember 6, 1971, is corrected as follows: 

1. In Part I, instruction number two, 
§ 89.113, paragraph (e) (1) is corrected as 
follows: 

§89.113 TrunMiiittcr control require¬ 
ment*. 

• • • • • 

(e> • * • 

(1) A carrier operated device which 
will provide continuous visual indication 
when the transmitter is radiating, or, in 
lieu thereof, a pilot lamp or meter which 
will provide continuous visual indication 
when the transmitter circuits have been 
placed in a condition to produce radia¬ 
tion: Provided, however , That the provi¬ 
sions of this subparagraph shall not apply 
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to hand-carried or pack-carried trans¬ 
mitters or to transmitters installed on 
motorcycles. The control point for a 
transmitter utilized to activate another 
radio station may employ a single pilot 
lamp or meter as an indication of activa¬ 
tion of the local and remote transmitters; 
• * • • » 

Released: March 17, 1972. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FRDoc.72-4435 Filed 3-22-72;8:53 am] 


l Docket No. 19086] 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

PART 91—INDUSTRIAL RADIO 
SERVICES 

PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

Expanded Use of Nonvoice Emissions; 
Correction 

In the matter of expanded use of non¬ 
voice emission under Parts 89. 91. and 93 
of the Commission’s rules; Docket No. 
19086. 

Appendix n to the Commission’s Re¬ 
port and Order, FCC 71-854, in the 
above-entitled proceeding, adopted Au¬ 
gust 18, 1971, and published in the Fed¬ 
eral Reoister at August 26, 1971 (36 F.R. 
16914) is corrected to read as follows: 

1. The introductory material of 
amended §§ 89.105(d), 91.103(b), and 
93.103(b) is corrected as follows: 

Except for tone paging, telemetry, ra¬ 
dioteleprinter, radiofacsimile, and auto¬ 
matic vehicle location systems, and ex¬ 
cept as otherwise provided in this part, 
use of A2, A9, F2, or F9 emission (audio 
frequency tone shift or tone phase shift) 
by stations in these services may be au¬ 
thorized only in accordance with the fol¬ 
lowing limitations and requirements: 

Released: March 17,1972. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.72-4434 Filed 3-22-72; 8:53 amj 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

Railroad Radio Service; Correction 

In the matter of amendment of Part 93 
of the Commission’s rules concerning fre¬ 
quency allocations and tone modulation 
in the Railroad Radio Service; RM Nos. 
1101 and 1548. 

The appendix to the Commission’s 
memorandum opinion and order, FCC 
72-57, to the above-entitled proceeding, 
adooted January 19. 1972, published at 
37 F.R. 1235 (January 27. 1972), Is cor¬ 
rected in the following respects: 

1. An amended paragraph (a) of 
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§ 93.102, footnote 2, is corrected to read 
as follows: 

* A frequency tolerance of 0.0005 percent is 
permitted In the Railroad Radio Service for 
base stations operating on the frequencies 
452.925. 452.950, 457.925, and 457.950 MHz 
used for remote control purposes in railroad 
yard and terminal areas. 

Released: March 17, 1972. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR Doc.72-4437 Filed 3-22-72;8:53 am] 


Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 
Transportation 

[Docket No. HM-57. Amdte. 171-14, 172-14, 
173-14, 173-61, 174-14, 176-7, 177-21) 

CLASSIFICATION OF CORROSIVE 
HAZARDS 

The purpose of this amendment to the 
Hazardous Materials Regulations is to 
amend § 173.240 to provide a quantitative 
definition for corrosive materials and to 
change several sections of the regulations 
now applicable only to acids and other 
corrosive liquids to make them applicable 
to shipments of corrosive solids. 

On June 11, 1971, the Hazardous Ma¬ 
terials Regulations Board published a 
notice of proposed rule making, Docket 
No. HM-57: Notice No. 71-17 (36 F.R. 
11304), which proposed this amendment. 
This notice was amended by a supple¬ 
mental notice in the same docket pub¬ 
lished on August 18, 1971 (36 F.R. 15762). 
Interested persons were invited to give 
their views and many comments were 
received by the Board. 

The very large majority of the com¬ 
ments were directed to the criteria in the 
definition for corrosive materials and to 
the proposal to include regulatory con¬ 
trols on shipments of corrosive solids. 

Several persons objected to the pro¬ 
posed 8-hour duration period for the skin 
contact test. After reviewing the various 
arguments presented, mostly for a 
shorter duration period, the Board 
agrees that 8 hours duration is too 
lengthy an exposure to be reasonably re¬ 
lated to transportation conditions. On 
the other hand, the Board believes that a 
1-hour test as proposed by some com- 
menters, although supportable in some 
aspects of actual expected exposure, 
would not provide a sufficient safety fac¬ 
tor to account for variations in test con¬ 
ditions or the transportation environ¬ 
ment. A few commenters claimed that 
the proposed test procedure would distort 
the results by the requirement for an im¬ 
pervious occlusion of the test material on 
the skin of a rabbit, thereby preventing 
evaporation of any volatile solvents. 
Upon review of the procedure, however, 
the Board finds that this claim is not 
correct. Impervious occlusion of the test 
material is not required. The test patches 


are held in position in such a manner 
that evaporation of the solvent may be 
retarded, but it is not prevented. There¬ 
fore, the Board concludes that a 4-hour 
exposure time, using the rabbit test as 
described in 21 CFR 191.11, is necessary. 

The other area significantly com¬ 
mented upon was the proposed corrosion 
rate of 0.050 Inch per year (IPY) on steel 
and aluminum. Commenters demon¬ 
strated that this portion of the proposed 
definition would result in the regulation 
of many commodities that are not regu¬ 
lated at present which do not present 
hazards that require regulations in the 
transportation environment. After care¬ 
ful consideration, the Board concludes 
that the corrosion rate proposed was too 
stringent. Therefore, the Board has de¬ 
cided to specify a corrosion rate criterion 
in excess of 0.250 inch per year (IPY) on 
a specific steel and aluminum. Also, 
under the same evaluation parameters, 
the Board concluded that diy materials 
could be adequately regulated by refer¬ 
ring only to the contact hazard of the 
solid on skin. Using a solution for test¬ 
ing and the resultant data for classify¬ 
ing solids would result in the regulation 
of materials that do not have a signifi¬ 
cant hazard in transportation. Therefore, 
the Board has prescribed testing only for 
the material in the M as shipped condi¬ 
tion. Also, solids are not required to be 
evaluated in solution for skin contact, 
and are not required to be evaluated for 
compatibility with materials of construc¬ 
tion for other than the packaging ma¬ 
terial as now prescribed under section 
173.24, or under more specific sections of 
the regulations. 

The Board received comments request¬ 
ing that a qualifying term be added to 
the basic definition to cover those cir¬ 
cumstances where animal testing does 
not significantly represent the results of 
human exposure. The Board agrees with 
this observation and has added a qualify¬ 
ing statement. 

General observations and editorial 
suggestions were made on the applicabil¬ 
ity of §§ 173.245b. 173.286 (b) and (c), 
and 174.597(a). The Board has incor¬ 
porated many of the suggested changes 
as improvements in language or safety 
and within its intent in this docket. 

Although the Board proposed multi¬ 
wall paper bags that would have to be 
tested by six drops, the Board agrees with 
several comments received that the cur¬ 
rent standard four-drop test should con¬ 
tinue to be used for basic guidance in bag 
evaluation. The Board realizes that on 
the basis of studies now being conducted, 
this reference point may undergo change. 
But in line with its basic approach not to 
radically change packaging standards for 
corrosive solids, and to maintain a satis¬ 
factory packaging level, the Board has 
specified four 4-foot drops for bagged 
corrosive materials. 

Objections were raised regarding com¬ 
patibility requirements for corrosive 
solids with other hazardous materials as 
covered by §§ 174.538 and 177.848. The 
Board agrees that standards of compati¬ 
bility for solids should be more closely 
evaluated for possible differences from 
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corrosive liquid loading and storage 
standards. Applying the same standards 
could very likely result in overregulation. 
Therefore, the Board is not making any 
change with respect to solids in these two 
sections of the regulations at this time. 

A comment was made as to the correct 
classification for solid uranium hexa¬ 
fluoride. Future rule making will consider 
the problem of dual classifications. 
Meanwhile, present requirements for the 
packaging of this commodity are pre¬ 
scribed under the radioactive materials 
classification. However, as specified in 
§9173.2 and 173.402(a) (15) herein, both 
classifications and their appropriate label 
requirements apply. 

Accordingly, 49 CFR Parts 171, 172, 
173, 174, 175, and 177 are amended as 

follows: 

PART 171—GENERAL INFORMATION 
AND REGULATIONS 

In § 171.7, paragraph (c) (13) is added 
to read as follows: 

§ 171.7 Matter incorporated by refer¬ 
ence. 

• • • • • 


part 173—SHIPPERS 

<A> In Part 173 Table of Contents, 
15 173.240, 173.242, 173.244, 173.245, and 
173.407 are amended; § 173.245b is added 
to read as follows: 

Sec 

173.240 Corrosive materials; definition. 
173.242 Bottles containing corrosive liq¬ 
uids. 

173.244 Exemptions for corrosive materials. 

173.245 Corrosive liquids not specifically 

provided for. 

173.245b Corrosive solids not specifically 
provided for. 

173.407 Corrosive materials. 

<B) in § 173.25, paragraph (a) is 
amended to read as follows: 

§ 173.25 Specification containers in out¬ 
side containers. 

( a > Outside specification shipping con¬ 
tainers containing no corrosive liquids 
njay be shipped when tightly packed in 
suong outside flberboard boxes or drums, 
wooden boxes, barrels or crates, metal 
oarrels or drums, or other enclosures, 
■he outside shipping container must be 
marked with the prescribed name of 
contents and labeled as required. Pack- 
ases required by the regulations in this 
to be marked “THIS SIDE UP” or 
mis end UP” must be packed in the 
utside package with their filling holes 
Up * and the outside package must be 
marked “THIS SIDE UP” or “THIS END 
p • The outside container must also 


(13) NACE: National Association of 
Corrosion Engineers, 2400 West Loop 
South, Houston, TX 77027. 

• • • • • 


PART 172—COMMODITY LIST OF 
HAZARDOUS MATERIALS CON¬ 
TAINING THE SHIPPING NAME OR 
DESCRIPTION OF ALL ARTICLES 
SUBJECT TO PARTS 170-189 OF 
THIS CHAPTER 

(A) In § 172.4(a), “Cor. L.— Corrosive 
Liquid” is deleted and the following is in¬ 
serted in place thereof: 

§ 172.4 Explanation of *ign* anti abbre¬ 
viations. 

(a) • • • 

Cor.—Corrosive material. 

• • • * • 

<B) In § 172.5(a), all “Cor. L.” entries 
in the column “Classed as” are changed 
to read “Cor. M ; All “White” entries in the 
column “Label required if not exempt” 
are changed to read “Corrosive”; the 
commodity list is further amended as 
follows: 


be marked “INSIDE PACKAGES COM¬ 
PLY WITH PRESCRIBED SPECIFICA¬ 
TIONS” unless the specification mark¬ 
ings on the Inside packages are visible 
through openings in the outside package. 

• • * V * 

(C> In § 173.29, paragraph (d> is 
amended to read as follows: 

§ 173.29 Empty containers. 

* • • • • 

(d> Empty bottles other than carboys 
previously used for the shipment of cor¬ 
rosive liquids must be securely stoppered. 

• ••it 

(D) The heading of Subpart E is 
amended to read as follows: 

Subpart E—Corrosive Materials: 

Definition and Preparation 

(E) Section 173.240 is amended to 
read as follows: 

§ 173.2 TO Corrosive material*: defini¬ 
tion. 

(a) For the purpose of Parts 170-189 
of this chapter, a corrosive material is 
a liquid or solid that causes visible de¬ 
struction or irreversible alterations in 
human skin tissue at the site of contact, 
or in the case of leakage from its pack¬ 
aging, a liquid that has a severe corro¬ 
sion rate on other materials such as steel 
and aluminum. 

(1) A material is considered to be de¬ 
structive or to cause irreversible altera¬ 


tion in human skin tissue if when tested 
on the intact skin of the albino rabbit by 
the technique described in Title 21, 
Code of Federal Regulations, § 191.11, 
the structure of the tissue at the site of 
contact is destroyed or changed irre¬ 
versibly after an exposure period of 4 
hours or less. 

(2) A liquid is considered to have a 
severe corrosion rate if its corrosion rate 
exceeds 0.250 inch per year (IPY) on 
steel (SAE 1020) or aluminum (nonclad 
7075-T6) at a test temperature of 130° 
F. An acceptable test is described in 
NACE Standard TM-01-69. 

Cb) If human experience or other data 
indicate that the hazard of a material 
is greater or less than indicated by the 
results of the tests specified in para¬ 
graph (a) of this section, the Depart¬ 
ment may revise its classification or 
make the material subject to the re¬ 
quirements of Parts 170-189 of this 
chapter. 

(F) In § 173.241, the introductory text 
of paragraph (a) and paragraph (a) (4) 
are amended to read as follows: 

§ 173.241 Outage. • 

(a> Outage for containers of corrosive 
liquids for transportation by carriers by 
rail freight, rail express, highway, or 
water, must be as follows: 

• • • • • 

(4) Outage requirements for cargo 
tanks or portable tanks . No cargo tank 
or portable tank, or compartment 
thereof, used for the transportation of 
any corrosive liquid shall be completely 
filled. The outage for cargo tanks ar.d 
portable tanks must be no less than 2 
percent. 

(G> Section 173.242 is amended to read 
as follows: 

§ 173.242 llolllrs containing corrosive 
liquids. 

(a) Bottles containing corrosive liq¬ 

uids, as defined by § 173.240, may not be 
packed in the same outside container 
with any other article, except as specifi¬ 
cally provided in paragraphs (b) and (c) 
of this section and §§ 173.25. 173.257, 
173.258, 173.259, 173.260, 173.261. or 

173.286. 

(b) Bottles containing corrosive liq¬ 
uids cushioned by incombustible absorb¬ 
ent material and securely packed in 
tightly closed metal containers, except 
hydrofluoric acid which must be packed 
in a container other than a metal con¬ 
tainer. may be packed with other articles. 
This exception does not apply to nitric 
acid exceeding 40 percent concentration, 
perchloric acid, hydrogen peroxide ex¬ 
ceeding 52 percent strength by weight, 
nitrohydrochloric acid, or nitrohydro- 
chloric acid diluted, which must not be 
packed in the same outside container 
with any other article under any cir¬ 
cumstances. 

(c) Corrosive liquid solutions in se¬ 
curely closed bottles, in quantities neces¬ 
sary for preparing photographic process¬ 
ing mixtures and efficiently cushioned, 
may be packed in the same outside ship¬ 
ping container with required amounts of 
packaged dry chemicals not classed as 


§ 172.5 I i*t of liazanlou* material*. 

(a) • * • 


Article 

Classed as*- 

Exemptions 

and 

packaging 

(see see.) 

Label required 
If not exempt 

Maximum 
quantity in 
one outride 
container by 
rail express. 

Corroslvo 

Jolid,n.o.s...... 

Corrosive_ 

173.244 

. 173.245b. 


100 pouuds. 


FEDERAL REGISTER, VOL 37, NO. 57—THURSDAY, MARCH 23, 1972 













5948 


RULES AND REGULATIONS 


hazardous materials by these regulations, 
provided no dangerous reaction would 
occur should the contents of bottles be 
mixed with the dry chemicals. Marking 
prescribed in § 173.401(c) is not required. 

<H> In § 173.244, the heading and 
paragraph (a) are amended; paragraph 
(c) is added to read as follows: 

§ 173.244 Exemption* for corrosive ma¬ 
terials. 

(a) Corrosive liquids, except those for 
which no exemptions are provided as in¬ 
dicated by the “No exemption” statement 
in § 172.5 of this chapter, in inside bot¬ 
tles having a capacity not over 1 pound or 
16 ounces by volume each inclosed in a 
metal can in the outside container are, 
unless otherwise provided in this part, 
exempt from specification packaging, 
marking, and labeling requirements, ex¬ 
cept that marking name of contents on 
outside container is required for ship¬ 
ments via carrier by water. Shipments 
for transportation by highway carriers 
are exempt also from Part 177 of this 
chapter, except § 177.817. 

• «.••• 

(c) Corrosive solids, except those for 
which no exemptions are provided as in¬ 
dicated by the “No exemption” statement 
in § 172.5 of this chapter, in inside 
earthenware, glass, or paper receptacles 
of not more than 5 pounds capacity each, 
or in inside metal, rigid fiber, or composi¬ 
tion cans or cartons of not more than 
10 pounds capacity each, in metal, 
wooden, or fiberboard outside containers 
not exceeding 25 pounds net weight each 
are, unless otherwise provided in this 
part, exempt from specification packag¬ 
ing, marking, and labeling requirements, 
except that marking name of contents 
on outside container is required for ship¬ 
ments via carrier by water. Shipments 
for transportation by highway carriers 
are exempt also from Part 177 of tills 
chapter, except § 177.817. 

(I) In § 173.245. the heading and the 
introductory text of paragraph fa) are 
amended to read as follows; 

§ 173.245 Corrosive liquid- not specifi¬ 
cally provided for. 

(a) CoiTosive liquids, as defined in 
§ 173.240, other than those for which 
special requirements are prescribed, 
must be packed in specification con¬ 
tainers constructed of materials that w r ill 
not react dangerously with or be decom¬ 
posed by the chemical packed therein, 
as follows: 

* • • • • 

(J) Section 173.245b is added to read 
as follows: 

§ 173.245b Corrosive solids not specifi¬ 
cally provided for. 

fa) Corrosive solids, as defined in 
§ 173.240, other than those for which 
special requirements are prescribed, 
must be packaged in containers fully 
complying with § 173.24, as follows: 

(1) Metal, wooden, or fiberboard box 
or case with inside containers which 
must be earthenware, glass, metal, plas¬ 
tic, or fiber or composition board of not 


more than 10 pounds net weight capac¬ 
ity each. 

(2) Fiberboard box with one inside 
paper bag of not over 50 pounds net 
weight capacity. 

(3) Fiberboard box with one inside 
plastic bag of not over 120 pounds net 
w r eight capacity. 

(4) Metal drum not over 55-gallon 
capacity. 

(5) Fiber drum not exceeding 550 
pounds net weight and not over 55-gal¬ 
lon capacity. 

(6) Plastic drum or pail not exceeding 
80 pounds net weight and not over 6- 
gallon capacity. 

(7) Multi wail paper bag not exceed¬ 
ing 110 pounds net weight, and of at 
least 4-ply construction including mois¬ 
ture-barrier ply. Completed package, 
filled to weight with product and closed 
for shipment, must be capable of with¬ 
standing four drops from a height of 4 
feet onto a solid surface, one drop on 
each end and one drop on each. face, 
without sifting or rupture. 

(8) Burlap bag with inside plastic 
liner, made of not less than 7& ounce 
burlap not exceeding 110 pounds net 
weight capacity. Completed package, 
filled to weight with product and closed 
for shipment, must be capable of with¬ 
standing four drops from a height of 
4 feet onto a solid surface, one drop on 
each end and one drop on each face, 
without sifting or rupture. 

i9) Plastic bag not exceeding 110 
pounds net weight capacity. Completed 
package, filled to weight with product 
and closed for shipment, must be capable 
of withstanding four drops from a height 
of 4 feet onto a solid surface, one drop 
on each end and one drop on each face, 
without sifting or rupture. 

(10) Metal portable tank of not over 
660-gallon capacity and 7,000 pounds 
gross w*eight. 

(11) Metal sift-proof cargo tanks, 
tank cars, or hopper-type or pneumatic 
bulk vehicles. 

(K) In § 173.257, paragraph (c) is 
amended to read as follows: 

§ 173.257 Electrolyte (arid) or corro¬ 
sive battery fluid. 

• • * * • 

(c) Electrolyte acid or corrosive bat¬ 
tery fluid contained in polyethylene con¬ 
tainers not over 2 quarts capacity each 
and packaged not more than three con¬ 
tainers in specification 15A, 15B, 15C, 
16A, or 19A wooden boxes (§§ 178.168, 
178.169, 178.170, 178.185, 178.190 of this 
chapter), or packaged as prescribed in 
paragraph (a) (6) of this section, and 
bearing a corrosive label, may be securely 
attached to self-propelled vehicles or 
mobile agricultural machinery, or se¬ 
curely braced on a railcar floor. 


(L) In § 173.286, paragraphs (a) and 

(b), and the introductory text of para¬ 
graph (c) are amended to read as 
follows: 

§ 173.286 Clientical kits. 

(a) Chemical kits, except as other¬ 
wise provided in Parts 170-189 of this 


chapter, must be packed, marked, and 
labeled as prescribed by this part for the 
specific corrosive materials contained 
therein. 

(b> Chemical kits containing cono- 
sive liquids in inside containers not ex¬ 
ceeding 6 fluid ounces capacity each and 
complying with all of the following re¬ 
quirements, are exempt from specifica¬ 
tion packaging, marking, other than 
name of contents, and labeling require¬ 
ments. Shipments for transportation by 
liighway carriers are exempt also from 
Part 177 of this chapter, except 1 177.817. 

(1) The kit may not contain any cor¬ 
rosive liquid for which no exemption 
from packaging requirements of this Pan 
173 is permitted by the commodity list 
in § 172.5(a) of this chapter. 

(2) The kit must be a strong wooden 
or metal container, or must be packed 
in a strong wooden or metal container 

(3) The corrosive liquids must be cush¬ 
ioned with sufficient absorbent cush¬ 
ioning material to completely absorb the 
contents of the individual containers, 
and must be protected from injury by 
other materials in the kit. 

<4) The contents of the kit must be 
of a nature and packed so there will be 
no possibility of the mixture of contents 
causing dangerous evolution of heat or 
gas. 

(c) Chemical kits containing corro¬ 
sive liquids and other chemicals not 
classed as hazardous materials used for 
photographic processing, except as 
otherwise provided for in Parts 170-189 
of this chapter, must be packed in speci¬ 
fication containers as follows: 

V • • • • 

(M) In § 173.399, paragraph (b)(2) 
is amended to read as follows: 

§ 173.399 labeling of package- of radio* 
active ntalcriul*. 

• • • • • 

(b) • • ♦ 

(2) Packages containing nitnc acid 
solutions of radioactive materials must 
bear both a “RADIOACTIVE” label and 
a “CORROSIVE” label. 

• • • • • 

<N) In 5 173.401. the Introductory 
text of paragraph (a) is amended to 
read as follows: 

§ 173.401 Hazardous material?*. 

(a) Packages containing flammable 
liquids, flammable solids, oxidizing ma¬ 
terials, corrosive materials, compressed 
gases, and poisons, as defined in tins 
part, must be marked, unless exempted, 
with the proper shipping name as shown 
in the commodity list (see § 172.5 of this 
chapter). For tank cars this marking 
must appear either on the placards or 
commodity cards. 

• • • • • 

(O) In 5 173.402. paragraphs <a» <3> 
and (15) are amended to read as fol¬ 
low’s: 

§ 173.402 Labeling of hazardous- male- 
rials. 

(a) * • • 

(3) "Corrosive” label as described w 
§ 173.407(a) on packages of corrosive 
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materials, except when exempted from 
the labeling requirements by other reg- 
| ulations in this part. 

* • • • • 

I <15) Packages containing materials 
vhich are either Class A poisons or 
radioactive materials, and are also flam¬ 
mable (gases, liquids, or solids) , corrosive 
materials, class B poisons, oxidizing ma¬ 
terials. or compressed gases, must also 
bear additional labels showing those 
other hazardous characteristics (see also 
I 1173.2>. 

• • ' • • • 

<P) In § 173.407. the heading, the in¬ 
troductory text of paragraph (a) and 
paragraph (b) are amended to read as 
follows: 

§ 173.407 Corrosive material* label*. 

(a) Labels for packages of corrosive 
materials must be diamond shape (10 
cm.), measuring 4 inches on each side, 
white on the top half and black on the 
bottom half. Printing of the symbol on 
the top half must be in black inside of a 
black line border. Printing on the bottom 
half must be in white. Printing must be 
inside of a black border line y 4 inch 
(6 mm.) inside the edge and parallel to 
the edge as illustrated below: 

A 






PART 174—CARRIERS BY RAIL 
FREIGHT 

(A) In Part 174, Table of Contents. 
§ 174.597 is amended to read as follows: 
Sec. 

174.597 Leaking packages of corrosive mate¬ 
rials or poisons. 

(B) In § 174.532, paragraph (c) and 
the introductory text of paragraph (h) 
are amended to read as follows: 

§ 174.532 Loading other hazardous ma¬ 
terials. 


(c) Packages bearing labels must be 
loaded so they cannot fall and other 
packages cannot fall onto or slide against 
them. This requirement does not pre¬ 
clude the use of loading methods that 
are designed to permit limited move¬ 
ment of the load and that are approved 
in writing by the Federal Railroad Ad¬ 
ministrator. Packages bearing markings 
“This Side Up” or “This End Up” must 
be so loaded. Hazardous materials for 
which red. yellow, green, or corrosive 
labels (liquids only) are prescribed here¬ 
in must not be loaded in the same car 
with explosives named in 5§ 173.53 to 
173.87 of this chapter. (See loading and 
storage chart 5 174.538.) Packages bear¬ 
ing yellow labels must not be loaded in 
the same end of a car with .packages 
bearing corrosive labels (liquids only), 
except that shippers loading carload 
shipments who have obtained prior ap¬ 
proval from the Department, may load 
these articles together when it is known 
that the mixture of contents would not 


<h> Corrosive liquids: Carboys of cor¬ 
rosive liquids must not be loaded into 
container cars. They must be so blocked, 
braced, or stayed that they cannot 
change position during transit when 
being handled with reasonable care. Car¬ 
boys of nitric acid must not be loaded 
into box cars or in truck bodies or 
trailers on flat cars more than two tiers 
high, except that completely boxed car¬ 
boys, specification ID <§ 178.4 of this 
chapter). may be loaded three tiers high. 
Car doors may be cleated in an open 
position if desired. Flat or stock cars may 
be used for loading carboys of acids. 

* • m • • 

(C) In § 174.541, paragraphs ta> (1' 
and (3) are amended to read as follows: 

§ 174.541 “Dangerous” placards; “Dan¬ 
gerous—Radioactive material” plac¬ 
ards; or “Caution—Residual phos¬ 
phorus” placards. 

(a) • • • 

(1) Cars containing one or more 
packages bearing red, yellow, corrosive 
(liquids only), or poison labels, as pre¬ 
scribed by §§ 173.405 to 173.408 and 
173.409(a)(2) of this chapter. 

• * • • * 

(3) Tank cars containing flammable 
liquids, flammable solids, oxidizing mate¬ 
rials. corrosive liquids, poisonous liquids 
or solids, class B, flammable compressed 
gases, or nonflammable compressed 
gases. 

• • * * * 

(D) In § 174.584 paragraph (a' r the 
table is amended as follows: 


(b) Labels for packages of corrosive 
materials stopped by air must be as 
follows: (White and black with black 
printing on white, as described in 
paragraph (a) of this section'. 


cause a dangerous evolution of heat or 
gas. 

• * • » * 

§ 174.584 Waybill* 
oilier hilling. 

(a) * • • 

, switching order*, or 


Label notation to follow 
entry of the artic le on the 
billing 

Placard notation to follow 
entry of the article ou the 
billing 

Placard endorsement must 
be high and appear on 

tho billing near the space 
provided for the ear 
number 

(chanfft) 

Tor cWTfBlvfl liquids. 

Corrosive.... 

. “Dangerous Placard". 

“Dangerous”. 

(add) 

do 

None____... 

None. 

For corrosive .. 

• • • 

• ♦ • 

• • • 

• • • 

• • • 

• • 

transit with packages in leaking condi- 


(E) In § 174.586, paragraph (g) is 
amended to read as follows: 

§ 174.586 Handling hazardous materials. 


(g) Corrosive liquid carboys should be 
handled so as not to spill the contents. 
“Empty” carboys, so called, should be 
handled with necks up, and with suffi¬ 
cient care to prevent burns to clothing or 
person from leaking corrosive liquid. 

• • * • • 

(F) In § 174.597, the heading and 
paragraph (a) are amended to read as 
follows: 

§ 174.597 Leaking packages of corrosive 
materials or poisons. 

(a) Whenever a car bearing the 
•Dangerous” placard is discovered in 


tion, all unnecessary movement of the 
car must cease and at the first oppor¬ 
tunity an examination must be made of 
the lading, and if practicable any broken 
or leaking packages of nitric or mixed 
acids should be removed promptly to 
prevent fire. Any corrosive liquid remain¬ 
ing on the car floor or on surrounding 
packages should be washed away with a 
plentiful supply of water, or if not avail¬ 
able, cleaned up with a liberal application 
of sand or earth. Care should be exer 
cised to prevent inhalation of gases 
liberated through the application of 
water; when employees are injured by 
corrosive material, the material should 
be washed off immediately by a liberal 
application of water. 
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PART 175—CARRIERS BY RAIL 
EXPRESS 

In § 175.655. paragraph (h) is amended 
to read as follows: 

§ 175.655 Protection of package*. 

• * • • • 

(h) Carriers shall prevent contact of 
contents of packages bearing yellow or 
corrosive labels with combustible sub¬ 
stances, such as sawdust, shavings, or 
sweepings, that may be present in ex¬ 
press cars. The space should be swept or 
cleaned. 


PART 177—SHIPMENTS MADE BY 

WAY OF COMMON, CONTRACT, 

OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

(A) In Part 177, Table of Contents, 
§ 177.858 is amended to read as follows: 

Bee. 

177.858 Accidents; corrosive materials. 

(B) In 5 177.834, paragraphs (a) and 
(g) are amended to read as follows: 

§ 177.834 General requirements. 

(a) Containers secured in vehicle. Any 
tank, barrel, drum, or cylinder, not de¬ 
signed to be permanently attached to a 
motor vehicle, containing any flammable 
liquid, compressed gas, corrosive ma¬ 
terial, or poisonous article, must be rea¬ 
sonably secured against movement within 
the motor vehicle by which it is being 
transported. 

• • • • * 

(g) Prevent relative motion between 
containers . Containers of explosives, 
flammable liquids, flammable solids, 
oxidizing materials, corrosive materials, 
compressed gases, and poisonous liquids 
or gases, must be so braced as to pre¬ 
vent motion thereof relative to the vehicle 
while in transit. Containers having valves 
or other fittings must be so loaded that 
there will be the minimum likelihood of 
damage thereto during transportation. 

• • • * • 

(C) In 5 177.839, paragraph (b) is 
amended to read as follows: 

§ 177.839 Corrosive liquid*. 

♦ + • • • 

(b) Carboys and frangible con¬ 
tainers. In general, individual carboys 
and frangible containers of corrosive 
liquids, including charged electric stor¬ 
age batteries, must, when loaded by hand, 
be individually loaded into and unloaded 
from any motor vehicle in which they 
are to be, or have been, transported. All 
reasonable precautions must be taken 
to prevent, by all practicable means, the 
dropping of any such containers or bat¬ 
teries containing corrosive liquids. No 
such container or battery may be loaded 
into a motor vehicle having an uneven 
floor surface. It shall be permissible to 
load on or transport in any motor ve¬ 
hicle any authorized carboys or frangible 
shipping containers, containing corro¬ 
sive liquids, more than one tier high 
above any floor only if such carboys or 
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other containers are boxed or crated, 
or are in barrels or kegs, as required by 
Parts 170-189 of this chapter, and only 
if such containers are so stacked that the 
weight of each tier above the first is en¬ 
tirely supported by the boxes, crates, bar¬ 
rels, kegs, or other authorized means of 
enclosing the carboys or frangible con¬ 
tainers. Only so many tiers as may ade¬ 
quately be so supported without danger 
of crushing or breaking, shall be per¬ 
mitted. Means must be provided to pre¬ 
vent by all practicable means, in all 
cases, the shifting of containers or bat¬ 
teries during transit. Nothing contained 
in this section shall be so construed as 
to prevent the use of cleats or other 
retaining means for the purpose of pre¬ 
venting shifting of containers or bat¬ 
teries. For the purposes of this section 
a false floor or platform, secured against 
relative motion within the body of the 
motor vehicle, shall be deemed to be a 
floor. (For recommendations for handling 
leaking or broken packages, see § 177.858 
(a).) 

• • a * • 

(D) In § 177.854, the introductory text 
of paragraph (f) is amended to read as 
follows: 

§ 177.854 Disabled vehicle* and broken 
or leaking package*: repair*. 

• • • • • 

(f) Stopped vehicles ; other danger¬ 
ous articles. Whenever any motor ve¬ 
hicle transporting flammable liquids, 
flammable solids, oxidizing materials, 
corrosive materials, compressed gases, or 
poisons, is stopped for any cause other 
than necessary traffic stops upon the 
traveled portion of any highway, or a 
shoulder next thereto, the following re¬ 
quirements shall be complied with dur¬ 
ing the period of such stop: 

• ♦ • • • 

(E) In § 177.858, the heading and 
paragraph (a) are amended to read as 
follows: 

§ 177.858 Accident*: corrosive -mate¬ 
rial*. 

(a) Accident to vehicle: other lading 
damaged ; vehicle washed. In the event 
of any accident involving any motor ve¬ 
hicle transporting corrosive materials in 
which has been involved the breakage, 
spillage, or leakage of containers of such 
materials, care shall be exercised in the 
handling of any other lading which may 
have become damaged thereby so as to 
minimize the hazard in handling such 
damaged lading during the unloading 
process. The interior or any other parts 
of the motor vehicle upon which a cor¬ 
rosive liquid may have become spilled 
shall be thoroughly washed, with water 
as soon after the unloading process as 
feasible and prior, in any event, to the 
subsequent reloading of the motor ve¬ 
hicle. (See also § 177.814. > 

* * * • * 

This amendment is effective Decem¬ 
ber 31, 1972, however, compliance with 
the regulations as amended herein is 
authorized on October 1,1972. 

(Sees. 831-835, title 18. United States Code; 
sec. 9, Department of Transportation Act, 49 


U8.C. 1657; title VI and sec. 902(h). Federal 
Aviation Act of 1968, 49 U.S.C. 1421-1430 and 
1472(h)) 

Issued in Washington, D.C., on 
March 17, 1972. 

James F. Rudolph, 
Board member for the 
Federal Aviation Administration. 

Robert A. Kaye, 
Board member for the 
Federal Highway Administration. 

Mac E. Rogers, 
Board member for the 
Federal Railroad Administration. 
[FR Doc.72-4370 Filed 3-22-72:8:48 am] 


Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

[Docket No. 1-8; Notice 7] 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Retreaded Pneumatic Tires 

The purpose of this notice is to reis¬ 
sue, with certain amendments, Motor 
Vehicle Safety Standard No. 117. “Re¬ 
treaded Pneumatic Tires.” Standard No. 
117 was published April 17. 1971 (36 F.R. 
7315). In response to petitions for recon¬ 
sideration, the standard was amended 
October 30, 1971 (36 F.R. 20877). Asa 
result of additional evidence which was 
presented to the agency regarding the 
requirements for labeling of retreaded 
tires and other issues, the standard was 
amended again on December 23,1971 <36 
F.R. 24814). On the same day a notice 
of proposed rule making was also pub¬ 
lished proposing new labeling require¬ 
ments (36 FR. 24825). This notice is is¬ 
sued both in response to two petitions 
for reconsideration concerning the 
amendment of December 23, and to in¬ 
corporate amendments based on the 
notice of proposed rule making of Decem¬ 
ber 23. 

The issues raised by the two petitions, 
one from the National Tire Dealers and 
Retreaders Association and the other 
from the Rubber Manufacturers Associa¬ 
tion, concern the availability of casings, 
casing labeling, and the physical dimen¬ 
sion requirements of the standard. Re¬ 
quirements for labeling retreaded tires, 
which are related to the requirements for 
casing labeling, are dealt with below in 
the discussion of the amendments that 
are based on the notice of proposed rule 
making. 

Availability of casings. The petitions 
requested that additional casing sizes, 
namely 5.20, 6.40, 7.50, 8.00, 8.20. 8.50. 
8.85, 9.50, 145, 155, 165, 175, 185. 195. and 
205 be added to the list of usable casings. 
The request that sizes 5.20, 6.40, 7.50, 
8.00, 8.20, 8.50, and 9.50 be added is 
denied. One purpose of Standard No. H" 
is to limit usable casings to those manu¬ 
factured within a limited period before 
the effective date of the standard. While 
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these sizes were in fact manufactured 
during the period 1965-67, unlike sizes 
presently allowed they were also manu¬ 
factured in large numbers well before 
this period. It has not been demonstrated 
that these particular casing sizes are 
needed in order to ensure an adequate 
casing supply, and consequently they 
are not added to the list of usable cas¬ 
ings. However, the remaining requested 
casing sizes. 8.85, 145, 155, 165, 175, 185, 
195, and 205 are permitted to be used 
by this amendment as it appears that 
'they were not in widespread use before 
the other sizes permitted to be used under 
the standard. In addition, the NHTSA 
has determined that some additional 
sizes, mostly radial sizes, may also be re¬ 
treaded. and the proposed table I has 
been amended accordingly and made 
part of the standard. 

Casing labeling . As amended Decem¬ 
ber 23. 1971, paragraph S5.2.4 of the 
standard required retreaded tires to be 
manufactured using casings that were 
either labeled in accordance with S4.3 
of Standard No. 109, or until January 1, 
1974, of certain enumerated sizes manu¬ 
factured before the effective date of 
Standard 109. They were to be labeled 
with: (1) The generic name of the cord 
material used in the plies of the tire, (2) 
the actual number of plies, (3) the size of 
the tire, and (4) whether the tire is tube¬ 
less or tube type. The petitions have 
requested that casings not be required 
to contain this information. 

The reason for requiring the casing, 
whether manufactured before or*after 
the effective date of Standard 109, to 
contain the specified information is to 
provide information that retreaders can 
retain or carryover for the purpose of 
labeling retreaded tires. The only reliable 
source for much of tills information is 
the casing. 

The petitions have indicated, however, 
that not all of the information appears 
on many of the pre-Standard No. 109 
casings, or appears in such a way that it 
cannot practicably be used for purposes 
of relabeling. The NHTSA has accord¬ 
ingly decided to modify the labeling re¬ 
quirements for pre-Standard No. 109 
casings, and to make requirements for 
“DOT" casings consistent with them. As 
amended in this issuance, casings need 
only be labeled with fa) the tire's size 
designation, and (b> its actual number 
of plies or ply rating. Information ob¬ 
tained by NHTSA has indicated that 
almost all casing sizes allowed to be 
nsod by the standard had this informa¬ 
tion permanently labeled onto the tire 
sidewall. 

TTie standard requires the casing to 
contain its original size marking. It also 
requires that the designated size of the 
retreaded tire be no larger (although it 
may be smaller) than the size of the 
original casing. Size is the chief criterion 
ror consumers in the purchase of tires, 
me NHTSA has concluded that re¬ 
treaded tires’ sizes must be related to 
original casing markings in order to pro- 
assurance that the correct size is 
rI? Cec L on the ^treaded tire, and that 
etreaders should not be allowed to de¬ 


termine casing size or the size of re¬ 
treaded tires by any other means. Both 
petitions for reconsideration requested 
that this item of information not be re¬ 
quired, and in this regard they are 
denied. 

Casings are also required by this 
amendment to be labeled with either the 
tire's actual number of plies, or its ply 
rating. This modifies the proposed re¬ 
quirement that the “actual number of 
plies" appear. This information is also 
being required by today's amendment to 
appear on the retreaded tire. Ply rating 
is the basic criterion for determining the 
tire’s maximum permissible inflation 
pressure and its maximum load. It Is re¬ 
quired to be on the casing because it 
cannot be determined with assurance ex¬ 
cept from the original tire marking. Some 
tires manufactured before the effective 
date of Standard No. 109 were not labeled 
with the actual number of plies, but of 
those that were not, almost all contained 
the ply rating. Consequently, requiring 
either actual number of plies or ply 
rating to be on casings will not reduce 
significantly the number of otherwise 
retreadable casings, and insofar as the 
petitions requested complete deletion of 
this requirement, they are denied. 

The standard is amended as requested 
by the petitions to eliminate the require¬ 
ment that the generic name of the cord 
material, and whether the tire is tubeless 
or tube-type, appear on the casing. It ap¬ 
pears that industry practice before the 
effective date of Standard No. 109 varied 
in the manner that information of this 
type was labeled on new tires, and that 
requiring the information to be on the 
casing would unnecessarily restrict the 
types of usable casings. 

Mention was made in the petitions of 
the possibility of information appearing 
on new tires being rubbed off in service, 
making casing labeling requirements 
difficult to meet. The NHTSA is of the 
opinion that, while this is a possible oc¬ 
currence, complete obliteration of the 
labeling is unlikely. More important, 
however, is the fact that casings where 
the labeling does not appear should not, 
from a safety standpoint, be retreaded. 
The NHTSA has concluded that despite 
any consequent reduction in the number 
of casings, retreaders should not be left to 
their own devices in determining casing 
size and ply rating on completed tires, 
but that such information, for the safety 
of consumers, must be based on the 
casing's original markings. 

Physical dimension requirements. The 
petitions have asked that the physical di¬ 
mension requirements be amended to al¬ 
low for a 3 percent minus deviation from 
the minimum size factor specified for 
the tire's size designation and type. The 
standard presently allows a plus 10 per¬ 
cent, and minus 3 percent deviation from 
the maximum section width only. The 
requests are based on the tendency of 
certain retreaded tires to shrink tem¬ 
porarily as a result of the retreading 
process. 

These requests are denied. Data ob¬ 
tained from NHTSA tests indicate that 
the present requirements are being met. 


and that further relief is unnecessary. 
However, as a result of a comment re¬ 
ceived, paragraph S5.1.2 is being rewrit¬ 
ten for purposes of clarity. 

Labeling. The notice of proposed rule 
making published December 23. 1971 (36 
P.R. 24825), specified a system by which 
retreaded tires would be required to be 
labeled with certain safety information. 
The use of an affixed label would be 
allowed for a limited period following the 
standard’s effective date, but after that 
period the information would be required 
to be permanently molded into or onto 
the tire sidewall. The final rule issued 
today adopts this system, with certain 
modifications in the information to be 
provided, resulting from the amendments 
to paragraph S5.2.4. The information is 
the same for both affixed and molded 
labeling, and consists of (a) the tire’s 
size designation, (b) its maximum per¬ 
missible inflation pressure, (c) its maxi¬ 
mum load, (d) the actual number of 
plies, ply rating, or both, (e) the words 
“tubeless” or “tube type" as applicable, 
(f) the words “bias/belted’’ if the tire is 
of bias-belted construction, and (g) the 
w r ord “radial" if the tire is of radial 
construction. 

Size, maximum load, and maximum 
permissible inflation pressure are re¬ 
quired because each is necessary for 
proper selection and use of passenger car 
tires. While the standard requires the 
size to be based on the original casing 
size, the values for maximum load and 
inflation pressure may, where necessary, 
be based on a table incorporated into 
the standard. The values in the table are 
based on the values for the tire’s size 
designation and type as they appear in 
Standard No. 109 (§ 571.109), and are 
determined according to the tire’s size 
and ply rating, both of which are re¬ 
quired to be on the casing. 

The words “bias/belted" and “radial*’ 
are required, where appropriate, in order 
to identify tires of different types of con¬ 
struction. There is presently a large body 
of opinion, supported by NHTSA, that 
mixing tires of differing construction 
types on the same vehicle or same axle of 
a vehicle is not in the best interests of 
safety. In the case of the requirement 
that the words “bias/belted" appear, 
while not proposed in the notice of De¬ 
cember 23, the information would have 
been available if the proposed language, 
“actual number of plies in the sidewall 
and the actual number of plies in the 
tread area, if different,” had been re¬ 
tained. The NHTSA does not believe 
labeling the words “bias/belted" will pre¬ 
sent significant problems for retreaders 
as most belted tires were manufactured 
after the effective date of Standard No. 
109, and are consequently identified as 
such. Those that were not usually con¬ 
tained some similar identification. More¬ 
over, it appears that after proper buffing, 
belted tires exhibit visible differences 
from pure bias construction. 

The word “radial’’ is also being re¬ 
quired, despite the fact that as proposed 
it would not have been required until 
permanent markings were required. At 
the time of the proposal, however, 
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NHTSA was not aware that radial tires 
were being retreaded. It appears now that 
they are. and in the interests of safety 
the term “radial” is required to be added 
to all retreaded radial tires. 

The words “tubeless” or “tube type” 
are also required to be labeled onto com¬ 
pleted retreaded tires. Almost all of the 
comments considered this information to 
be safety related. Even though not re¬ 
quired to appear on the casing, the in¬ 
formation .will be available to retreaders. 
as (1» most tubeless casings were in fact 
so marked, and (2) a tube-type tire, in 
most cases, can be identified by the lack 
of inner lining that is present on tube¬ 
less tires. In those cases where identi¬ 
fication is not possible, the casing should 
not be retreaded, as this information 
would likewise be unknown at time of 
sale. 

The proposed requirement that the 
tire be labeled with the generic name 
of its cord material is not retained. The 
comments have argued, and NHTSA 
agrees, that in the case of retreaded tires 
tliis information is not substantially re¬ 
lated to safety. This, combined with the 
fact that it appears only on certain cas¬ 
ings, wiiere it must if it is to be relabeled, 
has convinced the NHTSA that at pres¬ 
ent the requirement should not be in¬ 
cluded in the standard. 

Many comments opposed the require¬ 
ment that labeling be molded into or onto 
the tire sidewall until such a time as new 
tire labeling was required to be placed in 
a position where it would not be buffed 
off during retreading, and could thus be 
retained through the retreading process. 
These comments argued that permanent 
labeling of this type proposed was unrea¬ 
sonably difficult to apply to retreaded 
tires because tires that would require dif¬ 
ferent labeling are retreaded in the same 
matrix. This would require constant, time 
consuming changing of the matrix, and 
a resultant high possibility of error. 

Tires, however, may be subject to many 
applications during their useful life. 
They are transferred from wheel to wheel 
and from vehicle to vehicle, and each 
time tliis takes place the information on 
the tire sidewall becomes important. Per¬ 
manent labeling is therefore required if 
the information is to perform its func¬ 
tion, as it can be readily assumed that 
affixed labels will last little longer than 
the first time the tire is mounted. Affixed 
labels, as indicated in the preamble to 
the proposed rule of December 23, are to 
be permitted only because methods for 
permanent labeling are not immediately 
available to retreaders, and not as a vi¬ 
able substitute for permanent labeling. 
The NHTSA disagrees with industry 
claims that permanent labeling presents 
unreasonable technical problems. Meth¬ 
ods for permanent labeling developed for 
compliance with the Tire Identification 
and Recordkeeping Regulations (49 CPR 
Part 574) can be readily adapted to meet 
these requirements. In fact, of all the 
information required in today’s amend¬ 
ment. only, the "size” and “maximum 
load rating” will vary to a significant 
amount from casing to casing. Each of 
the other items of required information 


can be applied uniformly to large groups 
of casings and need not be changed from 
tire to tire if proper sorting is done be¬ 
fore retreading occurs. 

In light of the above. Motor Vehicle 
Safety Standard No. 117, "Retreaded 
Pneumatic Tires,” § 571.117 of Title 49. 
Code of Federal Regulations, is revised to 
read as set forth below. 

Effective date. The standard’s effective 
date of January 1. 1972, has been stayed 
as a result of court litigation, which is 
still pending. The NHTSA does not ex¬ 
pect manufacturers to maintain a state 
of constant preparation so as to be able 
to comply with the standard as of the 
time the stay, should the court so decide, 
is lifted. It has determined, therefore, 
that additional leadtime wrill be neces¬ 
sary. Accordingly, the provisions of the 
standard, except those regarding label¬ 
ing, shall become effective 30 days from 
the day the stay is lifted. The labeling 
requirements requiring the use of affixed 
labels shall become effective 90 days from 
that date, and those for permanent label¬ 
ing, approximately 1 year from that 
date. Notice of exact dates will be pub¬ 
lished in the Federal Register at the 
time the stay is lifted. 

(Secs. 103, 112, 113. 114, 119, 201, National 
Traffic and Motor Vehicle Safety Act. 15 
U.S.C. secs. 1392, 1401, 1402, 1403, 1407, 1421: 
delegation of authority at 49 CFR 1.51) 

Issued on March 17,1972. 

Douglas W. Toms. 

Administrator. 

§ 571.117 Standard No. 117: Retreaded 
pneumatic tires. 

51. Scope. This standard specifies per¬ 
formance, labeling, and certification re¬ 
quirements for retreaded pneumatic pas¬ 
senger car tires. 

52. Purpose. The purpose of this stand¬ 
ard is to require retreaded pneumatic 
passenger car tires to meet safety cri¬ 
teria similar to those for new pneu¬ 
matic passenger car tires. 

53. Application. This standard applies 
to retreaded pneumatic tires for use on 
passenger cars manufactured after 1948. 

54. Definitions. 

54.1 “Casing” means a used tire to 
which additional tread may be attached 
for the purpose of retreading. 

“Retreaded” means manufactured by 
a process in which a tread is attached 
to a casing. 

54.2 All terms defined in 55 571.109 
and 571.110 are used as defined therein. 

55. Requirements. 

55.1 Retreaded tires . 

55.1.1 Except as specified in So. 1.3, 
each retreaded tire, when mounted on a 
test rim of the width specified for the 
tire’s size designation in Appendix A of 
§ 571.109 shall comply with the following 
requirements of § 571.109: 

( a) S4.1 (Size and construction). 

(b> S4.2.1 (General). 

(c) S4.2.2.3. (Tubeless tire resistance 
to bead unseating). 

(d) 84.2.2.4 (Tire strength). 

(e) S4.2.2.5 (Tire endurance). 

(f) S4.2.2.6 (High speed perform¬ 
ance >. 


55.1.2 Except as specified in S5.1.3, 
each retreaded tire, when mounted on a 
test rim of the width specified for the 
tire’s size designation in Appendix A of 
§ 571.109, shall comply with the require¬ 
ments of S4.2.2.2 of § 571.109, except that 
the section width shall be at least 97 per¬ 
cent, but no more than 110 percent, of 
the section width specified for its size 
designation and type in Appendix A of 
§ 571.109. 

55.1.3 Each retreaded tire shall be 
capable of meeting the requirement of 

S5.1.1 and S5.1.2 when mounted on any 
rim in accordance with those sections. 
However, a particular tire need not meet 
further requirements after having been 
subjected to, and having met the re¬ 
quirements of, one of the following test 
groups: 

(a) The physical dimension (S5.1.2), 
bead unseating (S5.1.1.(c)), and strength 
(S5.1.1(d)) tests: or 

(b) The endurance test <S5.1.1(e)); or 

(c) The high speed performance test 
(85.1.1(f)). 

55.1.4 No retreaded tire shall have a 
size designation, recommended maxi¬ 
mum load rating, or maximum permis¬ 
sible inflation pressure that is greater 
than that originally specified on the 
casing pursuant to S4.3 of § 571.109. or 
specified for the casing in Table I. 

S5.2 Casings. 

55.2.1 No retreated tire shall be 
manufactured with a casing— 

(a) On which bead wire or cord fabric 
is exposed before processing. 

<b> On which any cord fabric is ex¬ 
posed during processing, except that 
cord fabric that is located at a splice, 
i.e., where two or more segments of the 
same ply overlap, or cord fabric that is 
part of the belt material, may be ex¬ 
posed but shall not be penetrated or 
removed to any extent whatsoever. 

55.2.2 No retreaded tire shall be 
manufactured with a casing— 

(a) From which a belt or ply, or part 
thereof, is removed during processing: 
or 

(b) On which a belt or ply. or part 
thereof, is added or replaced during 
processing. 

55.2.3 Except as specified in S5.2.4. 
each retreated tire shall be manufac¬ 
tured with a casing that bears, per¬ 
manently molded into or onto the tire 
sidewall, the symbol "DOT”, and each 
of the following: 

(a> The size of the tire, 

(b) The actual number of plies or ply 
rating. 

55.2.4 Until August 1. 1974, a re¬ 
treaded tire may be manufactured witn 
a casing of a type and size designation 
listed in Table 1. that is permanently 
labeled on the sidewall with each of the 
following: 

(a) The size of the tire; and 

(b> The actual number of plies or pb 
rating. 

S6. Certification and labeling . 

S6.1 Except as specified in S6.2. eacn 
manufacturer of a retreaded tire sha 
certify that his product complies wiu 
this standard, pursuant to section 114 o 
the National Traffic and Motor Vehicle 
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Table I— Plies 


2 ply-4 ply (4 ply rating) 4 ply (6 ply rating) 4 ply (8 ply rating) 


Tire site 

Maximum 

load 

Maximum 

Inflation 

pressure 

Maximum 

load 

Maximum 

Inflation 

pressure 

Maximum 

load 

Maximum 

Inflation 

pressure 

6.00-13. 

1010 

32 

1080 

36 

1140 

40 

6.50-13.. 

1150 

32 

1230 

36 

1300 

40 

7.00-13. 2 

1270 

32 

1360 

36 

1440 

40 

6.45-14._; 

1120 

32 

1200 

36 

1270 

40 

6.95-11... 

1230 

32 

1310 

36 

1390 

40 

7.35-14.j 

1300 

32 

1450 

36 

1540 

40 

7.75-14. 

1500 

32 

1600 

36 

1690 

40 

8.25-14. 

1620 

32 

1730 

36 

IP 

40 

8.55-14. 

1770 

32 

1690 

36 

2000 

40 

8.85-14. 

1860 

32 

195)0 

36 

2100 

40 

5.60-15_ 

970 

32 

1010 

36 

1105 

40 

5.90-15,. 

1050 

32 

1130 

36 

1200 

40 

6.85-15. 

1230 

32 

1320 

36 

1390 

44* 

7.35-15. 

1390 

32 

1480 

36 

1670 

40 

7.75-15. 

1490 

32 

1590 

36 

1690 

40 

8.15-15... 

1610 

32 

. 1720 

36 

1820 

40 

8.25-15.... 

1620 

32 

1730 

36 

1830 

40 

8 45-16. 

1740 

32 

1860 

36 

15*70 

40 

8.55-15. 

1770 

32 

1890 

36 

2000 

40 

8.85-15. 

1860 

32 

1980 

36 

2100 

40 

9.00-15. 

11*00 

32 

2030 

36 

2150 

40 

0.15-16_ 

1970 

32 

2100 

36 

2230 

40 

8.90-15. 

2210 

32 

2360 

36 

2500 

40 

A70-13. 

1060 

32 

1130 

36 

1200 

40 

1)70-13__ 

1320 

32 

1410 

36 

1490 

40 

D70-14. 

1320 

32 

1410 

36 

145)0 

40 

K 70-14__ 

1400 

32 

1490 

3<i 

1530 

40 

F70-14. 

1500 

32 

1610 

36 

1700 

40 

070-14.... 

1620 

32 

1730 

36 

1830 

40 

H 70-14. 

1770 

32 

181*0 

36 

2010 

40 

J 70-11. 

1860 

32 

I‘»80 

36 

2100 

40 

L70-14. 

1970 

32 

2100 

36 

2230 

40 

C70-16. 

1230 

32 

1320 

36 

135*0 

40 

D70-15... 

1320 

32 

1410 

36 

145*0 

40 

E 70-15. .. 

1400 

32 

145*0 

341 

1580 

40 

F70 15___ 

1500 

32 

1610 

36 

1700 

40 

(.170-15. 

1620 

32 

1730 

36 

1830 

40 

II70-1S. 

1770 

32 

1890 

36 

2010 

40 

J70-15. 

I860 

32 

1980 

36 

2100 

40 

K 70-15... 

1900 

32 

2030 

36 

2150 

40 

L70-15 . 

15*70 

32 

2100 

86 

2230 

40 

165-13.- 

1060 

32 

1130 

36 

1200 

40 

175-13.. 

1150 

32 

1310 

36 

1350 

40 

185 13 . 

1270 

32 

1390 

36 

1510 

40 

156R13. 

950 

32 

1015 

36 

1075 

40 

155R14.... 

1010 

32 

1080 

36 

1140 

40 

166 K15. 

1016 

32 

10H5 

36 

1150 

40 

105R13.. 

1010 

32 

1080 

36 

1110 

40 

166R14.-. 

1120 

32 

1200 

36 

1270 

40 

105R16_____ 

1130 

32 

1200 

35 

1270 

40 

175R14. 

1230 

32 

1310 

20 

1390 

40 

1S5R14. 

1300 

32 

1150 

36 

1540 

40 

185/70 R13. 

HVHI 

32 

1110 

341 

111*0 

40 

145-14 .. 

865 

32 

5*06 

36 

935 

40 

145-16.. 

8516 

32 

1*40 

36 

975 

4*) 

196 16. 

1550 

32 

1680 

36 

1820 

10 

205-15.-. 

1700 

32 

1840 

36 

2000 

40 


» Dash RndliU—Not an “R” Radial 
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Safety Act of 1966, by labeling the tire 
with the symbol DOT in the location 
specified in § 574.5 of this chapter. 

56.2 From _ _ inclusive, a 

manufacturer may certify compliance by 
affixing to the tread of the tire, in such 
a manner that it is not easily removable, 
a label that states in letters not less 
than three thirty-seconds of an inch 
high: 

This retreaded tire was manufactured 
after January 1, 1972. and conforms to 
all applicable Federal motor vehicle 
safety standards. 

56.3 Labeling. 

56.3.1 Each retreaded pneumatic tire 

manufactured on or after - 

shall be labeled, in at least one location 
oi. the tire sidewall in letters and nu¬ 
merals not less than three thirty-seconds 
of an inch high, with the following 
information: 

(a) The tire’s size designation; 

fb) The tire’s maximum permissible 
inflation pressure, either as it appears on 
the casing or as set forth in Table 1; 

<c) The tire’s maximum load, either 
as it appears on the casing or as set forth 
in Table 1; 

ffi) The actual number of plies, ply 
rating, or both; 

(e) The word “tubeless” if the tire is 
a tubeless tire, or the words “tube-type” 
if the tire is a tube-type tire; 

(f) The word “bias/belted'* if the tire 
is of bias-belted construction; 

(g) The word “radial” if the tire is 
of radial construction. 

The information shall either be re¬ 
tained from the casing used in the manu¬ 
facture of the tire, or may be labeled onto 
the tire, either permanently or by the 
addition of a label that is not easily re¬ 
movable, during the retreading process. 

56.3.2 Each retreaded pneumatic tire 

produced on or after _ shall 

be permanently labeled in at least one 
location on the completed retreaded tire, 
in letters and numerals not less than 
three thirty-seconds of an inch high 
that are molded into or onto the tire side- 
wall, with the following information: 

(a) The tire’s size designation; 

(b) Tlie tire’s maximum permissible 
inflation pressure, either as it appears on 
the casing or as set forth in Table I; 

(c) The tire’s maximum load, either 
as It appears on the casing or as set forth 
hi Table I; 

( d) The actual number of plies, ply 
rating, or both; 

(e) word “tubeless” if the tire is 
* ^beless tire, or the words “tube-type 
1 the tire is a tube-type tire; 

it) The word “bias/belted” if the tire 
s °f bias-belted construction; 

( e) The word "radial” if the tire Is of 
radla l construction. 


Title 49—TRANSPORTATION 

Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

IMC-C-3 (Sub-No. 3) ] 

PART 1048—COMMERCIAL ZONES 
Chicago, III., Commercial Zone 

Order . At a session of the Interstate 
Commerce Commission, Review Board 
No. 3, held at its office in Washington, 
D.C., on the 1st day of March 1972. 

It appearing, that on March 12, 1964, 
the Commission, division 1. made and 
entered its report, 94 M.C.C. 568, and 
order, in this proceeding specifically de¬ 
fining the zone adjacent to and com¬ 
mercially a part of Chicago, HI.; 

It further appearing, that by petition 
filed December 20. 1971, Cooper-Jarrett, 
Inc., seeks redefinition and extension in 
certain respects of the Chicago, Ill., com¬ 
mercial zone limits;- 


And it further appearing, that investi¬ 
gation of the matters and tilings involved 
in said petition having been made, and 
said board having made and filed a report 
herein containing its findings of fact and 
conclusions thereon, which report is 
hereby made a part hereof: 

It is ordered , That § 1048.2 as pre¬ 
scribed in tills proceeding on March 12. 
1964, be. and it is hereby, vacated and set 
aside, and the following revision is hereby 
substituted in lieu thereof; 

§ 1018.2 Cliirugo, III. 

The zone adjacent to and commercially 
a part of Chicago, Ill., within which 
transportation by motor vehicle, in inter¬ 
state or foreign commerce, not under a 
common control, management, or ar¬ 
rangement for a continuous carriage or 
shipment to or from a point beyond the 
zone is partially exempt from regulation 
under section 203(b) (8) of the Interstate 
Commerce Act (49 U.S.C. 303<b) (8)), in¬ 
cludes and is comprised of all points as 
follows: 
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The area within the corporate limits of 
Chicago. Evanston, Oak Park, Cicero, Berwyn, 
River Forest, Willow Springs. Brldgeview, 
Hickory Hills, Worth, Homewood, and Lans¬ 
ing. VI.; the area within the township limits 
of Niles, Maine, Leyden, Norwood Park, 
Proviso, Lyons, Riverside, Stickney, Worth, 
Calumet, Bremen, and Thronton Townships, 
Cook County, HI.; the area comprised of that 
part of Lomont Township, Cook County, and 
that part of Downers Grove Township, Du 
Page County, Ill., bounded by a line be¬ 
ginning at the intersection of Archer Avenue 
and the southern corporate limits of Willow 
Springs. HI., and extending in a southwest¬ 
erly direction along Archer Avenue to its 
Junction with Chicago Joliet Road (Sag Le¬ 
mon! Highway), thence in a westerly direc¬ 
tion over Chicago Joliet Road to its junction 
with Walker Road, thence directly north 
along an Imaginary line to the southern 
shoreline of the Chicago Sanitary and Ship 
Canal, thence in a northeasterly direction 
along said shoreline to the corporate limits 
of Willow Springs, including points on the 
indicated portions of the highways specified; 
the area within Burr Ridge. Du Page County, 
bounded by a line beginning at the inter¬ 
section of County Line Rood and Frontage 
Road, thence southwesterly along Frontage 
Road to its intersection with Garfield Street, 
thence northerly along Garfield Street to its 
Junction with 74th Street, thence westerly 
along an imaginary line to the junction of 
74th Street and Grant Street, thence south¬ 
erly along Grant Street to its Junction with 
75th Street, thence westerly along 76th Street 
to its junction with Brush Hill Road, thence 
southerly along Brush Hill Road to its junc¬ 
tion with Frontage Road, thence northeast¬ 
erly along Frontage Road to its Junction with 
County Line Road: and the area within the 
oorporate limits of Hammond, Whiting, East 
Chicago, and Gary, Ind. (49 Stat. 543, as 
amended, 544. as amended. 546, as amended; 
49 U.8.C. 302.303.304. ) 

It is furthered ordered. That this order 
shall become effective on May 29, 1972, 
and shall continue in effect until further 
order of the Commission. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing a copy thereof with the Director, Of¬ 
fice of the Federal Register. 


RULES AND REGULATIONS 

By the Commission, Review Board 
No. 3. 

[seal 1 Robert L. Oswald, 

Secretary. 

JFR Doc.72 4481 Filed 3-22-72;8:52 am] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 33—SPORT FISHING 

Arrowwood National Wildlife Refuge, 
N. Dak. 

The following special regulation is Is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (3-23-72). 

§ 33.5 Special regulation*; spur! fishing; 

for individual wildlife refuge urea*. 

North Dakota 

ARROWWOOD NATIONAL WILDLIFE REFUGE 

Sport fishing on the Arrowwood Na¬ 
tional Wildlife Refuge, N. Dak., is per¬ 
mitted only on thf areas designated by 
signs as open to finning. These open areas 
comprising 1,550 acres are delineated on 
maps available at the refuge headquar¬ 
ters and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. Sport Fishing 
shall be in accordance with all applica¬ 
ble State regulations subject to the fol- 
lowng special conditions: 

(1) The open season for sport fishing 
on the refuge shall extend from May 6, 
1972 to September 15, 1972, daylight 
hours only. 

(2) The use of boats, with motors ts 
prohibited. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 


Part 33, and are effective through Sep¬ 
tember 15, 1972. 

James W. Matthews, 
Refuge Manager, Arrowwood 
National Wildlife Refuge, 
Edmunds, N. Dak. 

March 16, 1972. 

|FR Doc.72-4391 Filed 3-22-72;8:49 am] 


PART 33—SPORT FISHING 

Tewaukon Natonal Wildlife Refuge, 
N. Dak. 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register (3-23-72). 

§ 33.5 Special regulations; sport fishing: 
for individual wildlife refuge areas. 

North Dakota 

TEWAUKON NATIONAL WILDLIFE REFUGE 

Sport fishing on the Tewaukon Na¬ 
tional Wildlife Refuge, Cayuga, N. Dak., 
is permitted only on the areas designated 
by signs as open to fishing. These open 
areas are Lake Tewaukon. Mann Lake, 
and Sprague Lake, comprising 1,440 
acres, and are shown on maps available 
at refuge headquarters and from the 
office of the Regional Director, Bureau 
of Sport Fisheries and Wildlife, Federal 
Building, Fort Snelling, Twin Cities, 
Minn. 55111. Sport fishing shall be in 
accordance with all applicable State 
regulations subject to the following spe¬ 
cial conditions: 

(1) The open season for sport fishing 
on the refuge extends from May 6, 1972, 
through September 30, 1972, daylight 
hours only. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Part 33, and are effective through Sep¬ 
tember 30, 1972. 

Herbert G. Troester. 

Refuge Manager, Tewaukon Na¬ 
tional Wildlife Refuge, Cay¬ 
uga, N. Dak . 

March 14, 1972. 

[FR Doc.72-4374 Filed 3-22-72;8:48 am] 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 
[ 30 CFR Part 100 ] 

COAL MINE SAFETY 

Proposed Civil Penalty Assessment 
Procedures 

The purpose of these amendments is 
to conform the regulations herein with 
procedural changes proposed in a docu¬ 
ment appearing in the Federal Register 
this date, with respect to Department 
Hearings and Appeals Procedures, 43 
CFR Part 4, applicable to penalty as¬ 
sessment cases under the Federal Coal 
Mine j^ealth and Safety Act of 1969. 

In addition, notice is given that it is 
proposed to delete § 100.3 to eliminate 
superfluous and possibly confusing lan¬ 
guage. This amendment is proposed in 
light of experience gained under the Act. 
It insures that the regulations will clearly 
reflect that the seriousness or gravity of 
a violation and negligence or lack of 
negligence are criteria which must be 
considered in each proposed violation 
along with the other statutory criteria 
of section 109(a) of the Act. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons are invited 
to submit written comments, suggestions, 
or objections regarding the proposed 
regulations to the Director, Office of 
Hearings and Appeals, 4015 Wilson 
Boulevard, Arlington, VA 22203, within 
45 days after date of publication of this 
notice in the Federal Register. 

Dated: March 17. 1972. 

Hollis M. Dole, 

Assistant Secretary of the Interior. 

Part 100 of Chapter I of Title 30 of 
the Code of Federal Regulations will be 
amended and revised as follows: 

1. Section 100.3 is deleted in its 

entirety. 

2. Section 100.4 is redesignated § 100 . 3 , 
paragraph (h) of the redesignated sec¬ 
tion is revised and paragraph (i) is de¬ 
leted in its entirety. As revised, para¬ 
graph (h) reads as follows: 

§ 100.3 Procedures for assessment of 
civil penultie>: protest procedures. 

• • • » * • 

. ^ 'The operator or miner charged 
snail have 20 days from the date of re¬ 
ceipt of such amended or reissued order 
W) accept the amended or reissued order, 
? r 3 reject such order and petition for 
nearing and formal adjudication. Unless 
ne operator or miner charged files a 
Patton for hearing and formal 
adjudication, the amended or reissued 


assessment order shall become the final 
assessment order of the Secretary. 

3. Sections 100.4 and 100.5 are added 
to read as follows: 

§ 100.4 Hearing procedures. 

An operator or miner who desires a 
hearing and formal adjudication shall 
file a petition for hearing with the Office 
of Hearings and Appeals in accordance 
with the procedures set forth in Title 
43, Part 4, §§ 4.540 et seq. The address of 
the Office of Hearings and Appeals is 
4015 Wilson Boulevard. Arlington, VA 
22203. 

§ J00.5 Formal penalty assessment. 

(a) In accordance with the procedural 
rules provided in Part 4, Title 43, Code 
of Federal Regulations, a hearing ex¬ 
aminer or the Board of Mine Operations 
Appeals (both in the Office of Hearings 
and Appeals) shall thereafter issue an 
order based on findings of fact and con¬ 
clusions of law. 

(b) In assessing a civil penalty against 
an operator or miner, a hearing exam¬ 
iner or the Board of Mine Operations 
Appeals shall determine de novo the 
amount of the civil penalty for each vio¬ 
lation in any amount not to exceed in 
the case of an operator, $10,000, and in 
the case of a miner, $250. 

(c) In determining the existence of a 
violation or assessing a civil penalty 
thereon, neither the hearing examiner 
nor the Board is bound by the provisions 
and guidelines in this part relating to 
the making of proposed assessments. 

Appendix A 

GUIDELINES FOR ASSESSMENT OF PENALTIES 

Penalty range 
Type of violations {in dollars ) 

1. Min© operators: 

A. Violations resulting in the 
Issuance of Imminent 


danger withdrawal orders. 5, 000-10, 000 

B. Violations resulting in the 

issuance of other with¬ 
drawal orders_ 1, 000- 5, 000 

C. Other violations_ 25- 1,000 

2. Miners: Smoking or the 

carrying of smoking mate¬ 
rials, matches, or lighters.. 25- 250 


Note: Consideration of all relevant cir¬ 
cumstances in the case of a particular vio¬ 
lation may warrant the Assessment Officer’s 
proposing a civil penalty in an amount more 
than or less than the range set forth above. 

[FR Doc.72-4456 Filed 3-22-72;8:50 am] 


Office of the Secretary 
[ 43 CFR Part 4 1 
COAL MINE SAFETY 

Proposed Hearing Procedures in 
Penalty Assessment Cases 

Notice is hereby given that, under the 
authority provided in section 508 of the 


Federal Coal Mine Health and Safety Act 
of 1969 (Public Law 91-173; 83 Stat. 742), 
it is proposed to amend regulations ap¬ 
pearing in 30 CFR Part 100 (36 F.R. 
779-781, January 16, 1971) and 43 CFR 
Part 4 (36 F.R. 17337-17344, August 28, 
1971), relating to informal and formal 
assessment of civil penalties under sec¬ 
tion 109(a) of the Federal Coal Mine 
Health and Safety Act of 1969. Experi¬ 
ence gained under the existing proce¬ 
dures and a growing caseload prompt the 
Department to propose amendments to 
these procedures for the purpose of ex¬ 
pediting disposition of these cases. 

These amendments will not alter any 
substantive legal rights. For example, the 
proposed changes do not alter the burden 
of proof or the order of proceeding, which 
lie with the Government in these cases. 
The amendments will, however, eliminate 
‘delays in filing of initial pleadings in 
penalty assessment cases and in the 
scheduling of the field hearings. 

Under the proposed amendments a 
party will file a petition for hearing di¬ 
rectly with the Office of Hearings and 
Appeals. The petition will contain a short 
statement of the reasons why the party 
opposes assessment of penalty including 
any claimed mitigating circumstances 
and will contain his request for a hearing 
site. 

Nine regional hearing centers will be 
established under the proposed proce¬ 
dures. Arrangements have been made to 
provide adequate hearing facilities on a 
regular basis. All of these centers are in 
primary coal mining regions. Most have 
excellent road access and offer direct air 
service to and from Washington, D.C. 

Procedures for hearings in penalty 
assessment cases are streamlined under 
the proposed regulations. Where opera¬ 
tors or miners request a hearing but 
neither take affirmative action nor 
acknowledge correspondence, these cases 
may now be summarily dismissed under 
the proposed regulations and the pro¬ 
posed assessment order reinstated as the 
final order of the Department. 

Under present practice scheduling 
hearings involves duplication of work in 
that a hearing may be set for one loca¬ 
tion but a party may desire another. 
Making arrangements for these hearings 
on an individual basis is cumbersome and 
time-consuming. In addition, present 
practice requires the Associate Solicitor 
for Mine Health and Safety to file a peti¬ 
tion for assessment after a request for 
hearing has been received. In addition 
to eliminating delays and extra work in 
the scheduling of hearings, the proposed 
procedures expedite the operator’s or 
miner’s request for hearing and hearing 
location by having it filed directly with 
the Office of Hearings and Appeals. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
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afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons are invited 
to submit written comments, suggestions, 
or objections with respect to the proposed 
regulations to the Director, Office of 
Hearings and Appeals, 4015 Wilson 
Boulevard, Arlington, VA 22203, within 
45 days from the date of publication of 
this notice in the Federal Register. 

Dated: March 17, 1972. 

James M. Day, 

Director , 

Office of Hearings and Appeals . 

Subpart F of Part 4 of Subtitle A of 
Title 43 of the Code of Federal Regula¬ 
tions will be amended and revised as 
follows: 

1. Sections 4.540 through 4.543 are re¬ 
vised to read as follows: 

§ 1.540 Penally assessment; how initi¬ 
ated. 

(a) A proceeding for the assessment 
of civil penalty shall be initiated when 
the operator or miner files a petition for 
hearing and formal adjudication with 
the Office of Hearings and Appeals pur¬ 
suant to § 100.3(h) of Title 30, Code of 
Federal Regulations. 

<b) The petition shall be filed within 
20 days of receipt of the amended or re¬ 
issued proposed order of the Assessment 
Officer and shall operate as a rejection 
of the proposed order. 

(c) A copy of the petition for hearing 
shall be served upon the Assessment Of¬ 
fice, Bureau of Mines, which originated 
the proposed order of assessment: and on 
the Associate Solicitor—Mine Health and 
Safety, U.S. Department of the Interior, 
Washington, D.C. 20240. 

§ 4.541 Contents of petition. 

A petition for hearing and formal ad¬ 
judication shall include: 

(a) A request for hearing and formal 
adjudication which shall include the case 
number assigned by the Bureau of Mines: 

(b) A list of the violations in issue 
which shall include the number and date 
of the notice or order in issue and the 
section of the Act or regulation which the 
Bureau has cited as violated: 

(c) A short and plain statement of 
reason why a penalty should not be as¬ 
sessed or any alleged mitigating circum¬ 
stances: additionally, in the case of an 
operator, a statement of reasons should 
state the operator's position as to the six 
statutory criteria of section 109 of the 
Act: and 

(d) A request for hearing site chosen 
from those listed in 5 4.542. 

§ 4.542 Hearing sites. 

(a) The Office of Hearings and Ap¬ 
peals has established arrangements for 
hearings at the following sites: 

Morgantown, W. Va. Kingsport, Term. 

Evansville, Ind. Pittsburgh, Pa. 

Birmingham, Ala. Harrisburg. Pa. 

Charleston, W. Va. PikevlUe, Ky. 

Knoxville, Tenn. 

These sites are in addition to headquar¬ 
ters of the Office of Hearings and Ap¬ 
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peals located in Arlington, Va. 22203 
(Washington, D.C.). 

<b) Where a request is made for a 
hearing site, the Examiner assigned to 
the case shall consider the request and 
any opposition thereto and in his dis¬ 
cretion shall set a hearing site which is 
convenient to the government and pri¬ 
vate parties. Where no request for a 
hearing site is made, the hearing will be 
held either in Arlington, Va. 22203, or at 
a site in the discretion of the Examiner. 
The Department reserves the right to 
schedule a hearing at an alternate lo¬ 
cation nearby a requested site. 

(c) In cases west of the Mississippi 
River an operator or miner should list 
the areas where the hearing site is de¬ 
sired. Such cases will be assigned a hear¬ 
ing site convenient to the parties and 
witnesses which will be designated by 
order of the Examiner. 

§ 4.543 Answer of Bureau. 

The Bureau shall file an answer within 
20 days of service of the petition for 
hearing. 

2. Section 4.544 is redesignated as 
4.546, and there is added new §§4.544 
and 4.545 to read as follows: 

§ 4.544 Preliminary statement. 

(a> Within 40 days of filing of the 
petition for hearing, each party, either 
jointly or separately, shall file a pre¬ 
liminary statement which shall include 
the following information: 

(1) Statement of the factual and legal 
issues each party will present at the 
hearing. 

(2) A list of the witnesses and a brief 
statement of their testimony. 

(3) Any stipulations which the par¬ 
ties have agreed to. 

(4) Copies of exhibits which each 
party intends to introduce or if it is not 
practicable to provide copies, a list and 
brief description of the exhibits to be 
introduced. 

<b) An Examiner may require any 
additional material he considers neces¬ 
sary to hear and decide the matter. 

§ 4.545 Failure to respond. 

(a) Where an operator or miner fails 
to file a preliminary statement or a re¬ 
sponse to a prehearing order, the Exam¬ 
iner may issue an order to show cause 
why the proceedings should not be sum¬ 
marily dismissed. 

(b) Where an operator or miner fails 
to respond to such an order to show 
cause or fails to appear at a hearing, 
the Examiner shall order the proceedings 
summarily dismissed and remanded to 
the Assessment Officer, who shall enter 
the proposed order of assessment as the 
final order of the Department and insti¬ 
tute collection procedures. 

(c) Nothing in this section shall be 
construed to deprive an operator or a 
miner of his opportunity to have the 
Bureau prove the violations charged 
in open hearing with confrontation and 
cross-examination of witnesses, except 
where said operator fails to file a pre¬ 
liminary statement, makes no response 
to prehearing orders or fails to appear 
at the hearing. 


3. A new § 4.583a is added, to read as 
follows: 

§ 4.583a Discovery*. 

(a) Any discovery procedure must be 
Initiated within 20 days after the ini¬ 
tial pleading has been filed. For good 
cause shown, an Examiner may permit 
discovery procedures to be initiated after 
this date. 

(b) Discovery and other prehearing 
requisites shall be completed 60 days 
after the initial pleading has been filed. 
For good cause shown, an Examiner may 
permit the time for discovery to be 
extended. 

4. Section 4.587 is amended to read: 

§ 4.587 Burden of proof. 

In proceedings brought under the Act, 
the applicant, petitioner or other party 
initiating the proceedings shall have the 
burden of proving his case by a pre¬ 
ponderance of the evidence except that 

(a) in a penalty proceeding the Bureau 
shall have the burden of proving its case 
by a preponderance of the evidence and 

(b) the Bureau shall have the burden of 
proving the violation of a mandatory 
health or safety standard by a prepon¬ 
derance of the evidence wherever the 
violation of a mandatory health and 
safety standards is in issue. 

|FR Doc.72-4457 Filed 3-22-72; 8:50 ami 


DEPARTMENT OF COMMERCE 

Moritime Administration 
[ 46 CFR Part 278 1 

BULK CARGO VESSELS ON WHICH 
A CONSTRUCTION-DIFFERENTIAL 
SUBSIDY HAS BEEN PAID 
Operation in U.S. Foreign Commerce 

In FJR. Doc. 71-7272, appearing in the 
Federal Register issue of May 22. 1971 
(36 F.R. 9335) notice was given and the 
Maritime Subsidy Board/Maritime Ad¬ 
ministration, Department of Commerce, 
invited comments with respect to a pro¬ 
posed rule governing the “operation in 
U.S. foreign commerce of bulk cargo ves¬ 
sels on which a construction-differen¬ 
tial subsidy has been paid/’ Comments 
were received and considered. Substan¬ 
tial changes have been made to the orig¬ 
inal proposed regulation making it de¬ 
sirable to seek additional comments 
on* the following revised proposed 
regulation. 

Therefore, notice is hereby given that 
the Maritime Subsidy Board proposes to 
add the following new Part 278 to 
Title 46, Chapter n. Code of Federal 
Regulations: 

PART 278—OPERATION IN THE U.S. 
FOREIGN COMMERCE OF BULK 
CARGO VESSELS ON WHICH A 
CONSTRUCTION - DIFFERENTIAL 
SUBSIDY HAS BEEN PAID. 

Sec. 

278.1 Purpose. 

278.2 Definitions. 

278.3 Duration of restriction*. 


FEDERAL REGISTER, VOL. 37, NO. 57—THURSDAY, MARCH 23, 1972 






Sec. 

278.4 Operating restrictions. 

278.5 Suspension of restriction period. 

278.6 Approval of charters. 

278.7 Transshipment of cargo. 

278.8 Report of cargo carried. 

278.9 Failure to comply. 

§ 278.1 Purpose. 

The purpose of this part is to prescribe 
regulations pursuant to section 905(a) 
of the Merchant Marine Act, 1936, as 
amended (Act), governing the extent to 
which U.S. flag liquid and dry bulk cargo 
vessels on which a construction-differ¬ 
ential subsidy (CDS) has been paid may 
engage in trading between foreign ports. 

§ 278.2 Definitions. 

For purposes of this part: 

(a) United States. Shall mean the 
United States, its Territories, possessions, 
and the District of Columbia. 

(b) Port. Shall mean any facility at 
which a vessel may load or unload cargo. 

(c) Total cargo carried. Shall mean 
at the option of the vessel owner, the 
total ton-miles of cargo carried or total 
gross revenue earned from such cargo 
in all trades whether foreign or domestic. 

(d) Ton-miles . Shall mean the num¬ 
ber of long tons (2.240 lbs.) of cargo 
discharged multiplied by the number of 
nautical miles such cargo was carried. 

(e) Foreign -to - foreign commerce. 
Shall mean the carriage of cargo loaded 
at a foreign port and unloaded at a 
foreign port. 

(f) United States foreign commerce . 
Shall mean the carriage of cargo loaded 
at a U.S. port and unloaded at a foreign 
port or cargo loaded at a foreign port and 
unloaded at a U.S. port. 

(g) Transshipment port. Shall mean 
any port in a foreign country which is 
used for loading or unloading cargoes 
destined to a port other than the trans¬ 
shipment port. 

§ 278.3 Duration of re»trk*lionti. 

(a) The restriction in this part shall 
apply for twenty (20) years in the case 
of liquid bulk cargo vessels and twenty- 
five (25) years in the case of dry bulk 

cargo vessels. 

(b) The twenty (20> or twenty-five 
125) year aggregate period shall be di¬ 
vided into five (5) year periods for the 
purpose of determining compliance with 
these regulations. 

(c) The restriction period shall com¬ 
mence to run upon commencement of 
the first loading of the vessel after de¬ 
livery unless such restriction period is 
suspended under the provisions of § 278.5. 

§ 278.4 Operating restrictions* 

hi each 5-year compliance period, liq- 
md or dry bulk vessels on which CDS 
has been paid must operate as follows: 

In eacl1 of a °y 3 years, thirty-three 
•53) percent of the total cargo carried 
niust be U.S. foreign commerce: or 
(b) For the entire 5-year period, 
twenty (20) percent of the total cargo 
carried (computed on one of the options 
available under § 278.2(c)) must be U.S. 
ioreign commerce. 
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§ 278.5 Suspension of restriction period. 

(a) The restriction period in § 278.3 
shall not commence to run on those ves¬ 
sels conducted with the aid of CDS if, 
upon request at the time of the CDS ap¬ 
plication, the Secretary of Commerce 
(the “Secretary") shall determine that 
there are not sufficient United States 
ports to permit safe and commercially 
feasible trading by the liquid or dry bulk 
cargo vessels in accordance with normal 
commercial bulk shipping practices. 

(b) If subsequent to the Secretary’s 
determination that sufficient U.S. ports 
are not available, the Secretary, in his 
discretion, determines that sufficient 
UJS. ports have become available, the 
restriction period shall commence to run 
immediately (or upon first loading) un¬ 
less the vessel is operating under a char¬ 
ter approved under § 278.6 in which case 
the restriction period shall not com¬ 
mence to run until the original term of 
the charter expires. 

§ 278.6 Approval of charter*. 

(a) Any charter, for a period in excess 
of 1 year, relating to a vessel whose 
restriction period has been suspended 
under $ 278.5 or upon which an applica¬ 
tion has been made to suspend the re¬ 
striction period shall be subject to the 
approval of the Secretary. 

(b) The Secretary will not approve 
charters under this section which are for 
more than 5 years unless he shall deter¬ 
mine, in his discretion, that special cir¬ 
cumstances and good cause have been 
shown. 

§ 278.7 Transshipment of cargo. 

(a) Cargo loaded or unloaded at a 
transshipment port by a liquid or dry 
bulk cargo vessel on which CDS has been 
paid shall be considered to be U.S. for¬ 
eign commerce if: 

(1) The Secretary has determined 
under § 278.5 that sufficient U.S. ports 
are not available; and 

(2) The owner agrees to waive the pro¬ 
visions of § 278.5 and agrees to treat the 
transshipment port as equivalent to a 
sufficient U.S. port; and 

(3) The cargo originated in the United 
States and is destined to a foreign coun¬ 
try or originated in a foreign country and 
is destined to the United States; and 

(4) The exact cargo or its equivalent, 
without undergoing any material altera¬ 
tion in composition or form, is subse¬ 
quently carried to its destination from 
the transshipment port; and 

(5) Any waterborne carriage of the 
cargo from the United States to the 
transshipment port or from the trans¬ 
shipment port to the United States is in 
a U.S, flag vessel. 

(b) For purposes of § 278.8, credit shall 
not be given for cargo carried in trans¬ 
shipment until the cargo has arrived at 
its final destination. 

(c) A waiver of the provisions of 
§ 278.5 may be withdrawn on any anni¬ 
versary of the effective date of the 
waiver. 

(d) Examples: The provision of para¬ 
graph (a) of this section may be illus¬ 
trated by the following examples: 
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(1) Example 1. Assume that 10,000 barrels 
of crude oil are unloaded at a European port 
for transshipment to the United States. To 
meet the requirements of this section 10,000 
barrels of crude oil. without undergoing any 
material alteration in composition or form, 
must subsequently be carried to the United 
States In U.S.-flag vessels If waterborne trans¬ 
portation is used between the transshipment 
port and the United States. 

(2) Example 2. Assume the same facts as 
In example 1. but assume further that while 
the* oil Is at the transshipment port It is 
refined. The requirements of subparagraph 
(a)(4) of this section will not have been met 
because the cargo underwent a material 
change in composition at the transshipment 
port. 

§ 278.8 Report of cargo carried. 

Within ninety (90) days from the end 
of each year during the running of the 
twenty (20) or twenty-five (25) year 
restriction period, the owner of a liquid 
or dry bulk cargo vessel on which CDS 
has been paid, shall file a report with 
the Secretary, Maritime Administration, 
Washington, D.C. 20235, detailing the 
total cargo discharged in U.S. foreign 
commerce, foreign-to-foreign commerce, 
and all other commerce during such year. 
Such report shall show total cargo dis¬ 
charged by both gross revenues earned 
and ton-miles carried for each category 
of commerce. 

§ 278.9 Failure to comply. 

The restriction in this part shall run 
with the vessel while it is documented 
under the laws of the United States. Any 
owner whose acts or omissions rendered 
compliance with this part impossible 
shall be disqualified, along with any par¬ 
ent, subsidiary, affiliated or related cor¬ 
poration or person from receiving CDS 
under Title V of the Act unless the Sec¬ 
retary, in his discretion, determines that 
the acts or omissions are excusable. 

While the construction-differentia] 
subsidy program is exempt from the re¬ 
quirements of 5 U.S.C. 553, the Maritime 
Subsidy Board invites all interested 
parties to submit written comments on 
the proposed regulation, in triplicate, to 
the Secretary, Maritime Administration, 
Washington, D.C. 20235, within thirty 
(30) days from date of publication. 

Dated: March 21, 1972. 

By order of the Maritime Subsidy 
Board. 

James 3. Dawson, Jr., 
Secretary. 

[FR Doc.72-4472 Filed 3-22-72:8:51 am) 
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notice is hereby given of a proposal to 
amend Chapter 60 of Title 41 of the Code 
of Federal Regulations by adding a new 
Part 60-30 and amending 41 CFR 
60-1.26 (b) as set forth below. 

Interested persons are invited to file 
written comments, suggestions, or ob¬ 
jections regarding the proposed amend¬ 
ments to Mr. George L. Holland, Di¬ 
rector, Office of Federal Contract Com¬ 
pliance, Washington, D.C. 20210, within 
30 days after the date of publication of 
this notice in the Federal Register. 

1. The amended $ 60-1.26(b> of Part 
60-1 would read as follows: 

§ 60—1.26 Hearing*. 

• * • ♦ e % 

(b) Formal hearings —(1) * General 

procedure. In accordance with proce¬ 
dures prescribed by the Secretary or 
other agency head, the Director or an 
appropriate official of any agency, with 
the approval of the Director, may con¬ 
vene formal hearings pursuant to Sub¬ 
part B of this part for the purpose of 
determining whether the sanctions set 
forth in section 209 of the order shall be 
invoked against any prime contractor or 
subcontractor. Reasonable notice of a 
hearing shall be sent by registered mail, 
return receipt requested, to the last 
known address of the prime contractor 
or subcontractor complained against. 
Such notice shall contain the time, place, 
and nature of the hearing and a state¬ 
ment of the legal authority pursuant to 
which the hearing is to be held. Copies 
of such notice shall be sent to all agen¬ 
cies. Hearings shall be held before a 
hearing officer designated by or under the 
direction of the Secretary or other 
agency head. Each party shall have the 
right to counsel; a fair opportunity to 
present evidence and argument and to 
cross-examine. Whenever a formal hear¬ 
ing is based in whole or in part on mat¬ 
ters subject to the collective bargaining 
agreement and compliance may neces¬ 
sitate a revision of such agreement, any 
labor organization which is a signatory to 
the agreement shall have the right to 
participate as a party. Any other person 
or organization shall be permitted to 
participate upon a showing that such 
person or organization has an interest 
in the proceedings and may contribute 
materially to the proper disposition 
thereof. The hearing officer shall make 
his proposed findings and conclusions 
upon the basis of the record before him. 

(2) Cancellation, termination , and 
debarment. No order for cancellation or 
termination of existing contracts or sub¬ 
contracts or for debarment from further 
contracts or subcontracts pursuant to 
section 209 of the order shall be made 
without affording the prime contractor 
or subcontractor an opportunity for a 
hearing. When cancellation, termination, 
or debarment is proposed, the following 
procedure shall be observed: 

(i) Notice of proposed cancellation or 
termination. Whenever the Director or 
his designate, or an appropriate official 
of any agency, upon prior notification to 
the Director, proposes to request the Sec¬ 
retary or other agency head to cancel or 


terminate, or cause to be canceled or ter¬ 
minated, in whole or in part, a contract 
or contracts, or to require cancellation or 
termination of a subcontract or subcon¬ 
tracts, a notice of the proposed ;action, 
in writing and signed by the Director or 
his designate, or an appropriate agency 
official, shall be sent to the last known 
address of the prime contractor or sub¬ 
contractor. A copy of such notice shall 
be published in the Federal Register. 
The notice shall contain a concise juris¬ 
dictional statement, a short and plain 
statement of the matters furnishing a 
basis for the imposition of sanctions, an 
enumeration of the sanctions being re¬ 
quested, and a citation of the provisions 
of the order and regulations pursuant to 
which the requested action may be taken. 

(ii) Notice of proposed ineligibility. 
Whenever the Director or his designate, 
or an appropriate official of any agency, 
upon prior notification to the Director, 
proposes to request the Secretary or 
other agency head to declare a prime con¬ 
tractor or subcontractor ineligible for 
further contracts or subcontracts under 
section 209 of the order, a notice of the 
proposed action, in writing and signed 
by the Director or his designate, or ap¬ 
propriate agency official, shall be sent 
to the last known address of the prime 
contractor or subcontractor. A copy of 
such notice shall be published in the 
Federal Register. The notice shall con¬ 
tain a concise jurisdictional statement, a 
short and plain statement of the matters 
furnishing a basis for the imposition of 
sanctions, a citation of the provisions 
of the order and regulations pursuant to 
which the requested action may be taken, 
and a statement that the debarment 
sanction is being sought. 

(ill) Answer and hearing request. The 
prime contractor or subcontractor shall 
be afforded at least 14 days from receipt 
of the notice of proposed cancellation, 
termination, or ineligibility in which to 
file an answer to the notice and a re¬ 
quest for a healing with the Director 
or his designate, or the agency. The an¬ 
swer shall admit or deny specifically, 
and in detail, matters set forth in each 
allegation of the notice unless the prime 
contractor or subcontractor is without 
knowledge, in which case the answer 
shall so state, and the statement shall 
be deemed a denial. Matters not specifi¬ 
cally denied shall be deemed admitted. 
Matters alleged as affirmative defenses 
shall be separately stated and numbered. 
The hearing request shall be included as 
a separate paragraph of the answer. 

(iv) Suspension during pendency of 
hearing. Whenever the prime contractor 
or subcontractor requests a hearing in 
accordance with these provisions, his 
contracts or subcontracts may be sus¬ 
pended, in the discretion of the Director, 
during the pendency of the hearing. 

(v) Imposition of sanctions without a 
hearing. If at the end of the 14-day 
period referred to in subdivision (ill) of 
this subparagraph, no answer including 
a hearing request has been filed, or the 
answer fails to allege disputed issues of 
fact or law, the Secretary or other 
agency head may cancel, suspend or ter¬ 


minate or cause to be canceled, sus¬ 
pended or terminated any one or more 
contracts or subcontracts, or parts 
thereof, held by the prime contractor or 
subcontractor complained against, or 
enter an order declaring such contractor 
or subcontractor ineligible for further 
contracts, subcontracts, or extensions of 
other modifications of existing contracts, 
until the contractor or subcontractor lias 
satisfied the Secretary that he has estab¬ 
lished and will carry out personnel and 
employment policies and practices in 
compliance with the provisions of the 
equal opportunity clause and the order. 

<vi) Decision following hearing. When 
the hearing is conducted by an agency, 
the hearing officer shall make recommen¬ 
dations to the head of the agency who 
shall make a decision whether sanctions 
will be invoked against the contractor or 
subcontractor. No decision by the head 
of the agency, or his representative, shall 
be final without the prior approval of the 
Director. When the hearing is conducted 
by a hearing officer appointed by or 
under the direction of the Secretary the 
hearing officer shall make recommenda¬ 
tions to the Secretary, who shall make 
the final decision whether sanctions will 
be invoked against the contractor or sub¬ 
contractor. Parties shall be furnished 
with copies of the hearing officer’s recom¬ 
mendations, and shall be given an oppor¬ 
tunity to submit their views. 

2. The new Part 60-30 reads as follows: 

PART 60-30—HEARING RULES FOR 
SANCTION PROCEEDINGS 

Subpart A—General Information 

Sec. 

60-30.1 Applicability of rules, waiver, 
modification. 

60-30.2 Definitions. 

60-30.3 Computation of Time. 

Subpart B—Form and Filing of Documents and 
Pleadings 

60-30.4 Form. 

60-30.5 FUing; service. 

Subpart C—Prehearing Procedures 

60-30.6 Notice of proposed cancellation, 
termination, or Ineligibility. 
60-30.7 Answer. 

60-30.8 Amendments. 

60-30.9 Notice of hearing. 

60-30.10 Motions: disposition of motions 
60-30.11 Participation by interested persons. 
60-30.12 Admissions as to facts and docu¬ 
ments. 

60 30.13 Production of documents and 
things and entry upon land for 
inspection and other purposes. 
60 -30. 14 Depositions upon oral examination. 
60-30.15 Prehearing conferences. 

Subpart D—Designation and Responsibilities of 
Hearing Examiner 

60-30.16 Designation. 

60-30.17 Authority and responsibilities. 

Subpart E—Hearing and Related Matters 

60-30.18 Appearances. 

60-30.19 Appearance of witnesses. 

60-30.20 Evidence; testimony. 

60-30.21 Objections; exceptions. 

60-30.22 Offer of proof. 

60-30.23 Public documents. 

60-30.24 Ex parte communications. 
60-30.25 Oral argument. 

60-30.26 Official transcript. 

60-30.27 Summary Judgment. 
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Subport F—Post Hearing Procedures 

(^30.28 Proposed findings of fact and con¬ 
clusions. 

60-30.29 Record for recommended decision. 
60-30 30 Recommended decision. 

66-30.31 Exceptions to recommended de¬ 
cision. 

60-30.32 Record. 

60-30.33 Final decision. 

Subpart G——Miscellaneous 

60-30.34 Cooperation by agencies. 

60-30.35 Effect of this part on other rules 
and regulations. 

Authority: The provisions of this Part 
60-30 Issued pursuant to secs. 201, 205, 208, 
209, 301. 302(b), and 303(a) of Executive 
Order 11246, as amended, 30 F.R. 12319; 32 
Pit. 14303; § 60-1.26 of Part 60-1 of this 
chapter. 

Subpart A—General Information 

§ 60-30.1 Applicability of rules, waiver, 
modi Oration. 

(a) Applicability of rules . These rules 
of procedure supplement the provisions of 
§ 60-1.26(b) of this chapter. The rules 
govern the practice and procedure for 
hearings conducted by the Office of Fed¬ 
eral Contract Compliance with respect 
to the imposition of sanctions under sec¬ 
tions 208(b), 209(a) (1), (5), and (6) of 
Executive Order No. 11246, as amended. 

(b) Waiver, modification . Upon notice 
to all parties, the hearing examiner or 
the Secretary may, with respect to mat¬ 
ters pending before him modify or waive 
any rule herein upon a determination 
that no party will be prejudiced and that 
the ends of justice will be served thereby. 

§ 60-30.2 Definitions. 

As used in these rules: 

(a) “Associate Solicitor” means the As¬ 
sociate Solicitor for Labor Relations and 
Civil Rights, U.S. Department of Labor, 
Washington, D.C, 20210, who has been 
designated to prosecute all actions under 
this part and § 60-1.26(b) of Part 60-1 
of this chapter in the name of the 
Director. 

(b) “Chief Hearing Examiner” means 
the Chief Hearing Examiner, U.S. De¬ 
partment of Labor, Washington. D.C. 

20210. 

(c) “Department” means the Depart¬ 
ment of Labor. 

(d) “Director” means the Director of 
the Office of Federal Contract Compli¬ 
ance of the Department of Labor. 

<e) “Hearing Examiner” means the 
nearing officer designated by the Chief 
Hearing Examiner, pursuant to section 
*08(b) of the Executive Order 11246, as 
amended, and 5 60-1.26(b) of this chap- 
ter to conduct hearings under section 
209 of the Order. 

(f) “Notice” means, unless the context 
clearly indicates otherwise, the Notice of 
proposed Cancellation, Termination, or 

^eligibility. 

. The ° rder " means Executive Or- 
iOQin\ 246 0f Se Ptember 24, 1965 (30 F.R. 
f as amended (32 F.R. 14303). 

(h) “Party” means a respondent; the 
nector of the Office of Federal Contract 
omphance of the Department of La- 
°or; and any person or organization par¬ 
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ticipating in a proceeding pursuant to 
§ 60-30.11 (a). 

(1) “Respondent” means a person or 
organization against whom sanctions are 
proposed because of alleged violations 
of Executive Order 11246, and the rules, 
regulations, and orders thereunder. 

(j) “Secretary” means Secretary of 
the Department of Labor. 

§ 60—30.3 Compulation of lime. 

In computing any period of time under 
these rules or in an order issued here¬ 
under. the time begins with the day fol¬ 
lowing the act, event, or default, and 
includes the last day of the period, unless 
it is a Saturday, Sunday, or legal holiday 
observed in the District of Columbia, in 
which event it includes the next follow¬ 
ing business day. 

Subpart B—Form and Filing of Docu¬ 
ments and Pleadings 

§ 60—30.4 Form. 

Documents and pleadings filed pursu¬ 
ant to a proceeding herein shall be dated, 
the original signed in ink, shall show the 
docket description and title of the pro¬ 
ceeding, and shall show the title, if any, 
and address of the signatory. Copies need 
not be signed, but the name of the person 
signing the original shall be reproduced. 

§60—30.5 Filing; service. 

(a) Manner of service. Service upon 
any party shall be made by the party 
filing the document or pleading by de¬ 
livering a copy or mailing a copy to the 
last known address: Provided , however , 
That the notice of hearing shall be sent 
by registered mail, return receipt re¬ 
quested. pursuant to § 60-1.26(b) (1) of 
this chapter. 

(b) Upon whom served. All papers 
shall be served upon counsel of record 
and upon parties not represented by 
counsel, and upon the Associate Solici¬ 
tor or his designate. 

(c) Proof of service. A certificate of 
the person serving the pleading or other 
document by personal delivery or by 
mailing, setting forth the manner of said 
service shall be proof of the service. 

(d) Number of copies. An original and 
3 copies of all documents and pleadings 
shall be filed. 

Subpart C—Prehearing Procedures 

§ 60—30.6 Nolice of proposed cancella¬ 
tion, termination or ineligibility. 

Actions shall be commenced under this 
part and § 60-1.26(b) (2) of Part 60-1 
of this chapter by service of a written 
notice signed by the Director, or by the 
Associate Solicitor in the name of the 
Director, on the contractor or subcon¬ 
tractor against whom the Director seeks 
the imposition of sanctions. The notice 
shall indicate whether the Director pro¬ 
poses to request the Secretary to cancel 
or terminate, or cause to be canceled or 
terminated, in whole or in part, any one 
or more contracts or subcontracts, or to 
declare the prime contractor or subcon¬ 
tractor ineligible for further contracts or 
subcontracts under section 209 of the 
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order. The notice shall contain a concise 
jurisdictional statement, a short and 
plain statement of the matters furnish¬ 
ing a basis for the imposition of sanc¬ 
tions, and a citation of the provisions 
of the order and regulations pursuant 
to which the requested action may be 
taken. 

§ 60—30.7 Answer. 

(a) Filing and service. Within 14 days 
after receipt of the notice of proposed 
cancellation, termination or ineligibility, 
Respondent shall file an answer and a 
hearing request with the hearing ex¬ 
aminer or, if no hearing examiner has 
been designated, with the Chief Hearing 
Examiner. 

(b) Contents; failure to file. The an¬ 
swer shall admit or deny specifically, and 
in detail, matters set forth in each al¬ 
legation of the notice unless Respondent 
is without knowledge, in which case the 
answer shall so state, and the statement 
shall be deemed a denial. Matters not 
specifically denied shall be deemed 
admitted. Matters alleged as affirmative 
defenses shall be separately stated and 
numbered. Failure to file an answer shall 
constitute an admission of all facts re¬ 
cited in the notice. 

(c) Hearing request. The request for 
a hearing shall be included as a separate 
paragraph of the answer. 

§ 60—30.8 Amendments. 

The Director may amend the notice 
once as a matter of course before an 
answer is filed, and Respondent may 
amend its answer once as a matter of 
course not later than 10 days after the 
filing of the original answer. Other 
amendments of the notice or of the 
answer to the notice shall be made only 
by leave of the hearing examiner. An 
amended notice shall be answered within 
7 days of its service, or within the time 
for filing an answer to the original no¬ 
tice, whichever period is longer unless 
the hearing examiner orders otherwise. 

§ 60—30.9 Notice of hearing. 

In response to Respondent’s request 
for a hearing, a notice of hearing shall 
be served on the Respondent pursuant 
to § 60-1.26 (b) (1) of this chapter. Such 
notice shall contain the time, place, and 
nature of the hearing and the legal au¬ 
thority under which the proceedings are 
to be held. 

§ 60—30.10 Motions; disposition of 
motions. 

(a) Motions. Motions shall state the 
relief sought, the authority relied upon 
and the facts alleged, and shall be filed 
with the hearing examiner, or with the 
Chief Hearing Examiner, if no hearing 
examiner has been designated. If made 
before or after the hearing itself, these 
matters shall be in writing. If made at 
the hearing, they may be stated orally : 
but the hearing examiner may require 
that they be reduced to writing and filed 
and served on all parties in the same 
maimer as a formal motion. Within 7 
days after a written motion is served, or 
such other time period as may be fixed. 
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any party may file a response to a 
motion. 

(b) disposition of motions. The hear¬ 
ing examiner, or Secretary, may not 
grant a written motion prior to expira¬ 
tion of the time for filing responses 
thereto, except upon consent of the 
parties or following a hearing thereon, 
but may overrule or deny such motion 
without awaiting response: Provided, 
however , That prehearing conferences, 
hearings, and decisions need not be de¬ 
layed pending disposition of motions. 
Rulings by the hearing examiner shall 
not be appealed prior to the transfer of 
the case to the Secretary, but shall be 
considered by the Secretary when the 
case is transferred to him for decision. 

§ 60—30.11 Participation by inierc^lcd 
persons. 

(a) (1) To the extent that proceed¬ 
ings hereunder involve employment of 
persons covered by a collective bargain¬ 
ing agreement, and compliance may ne¬ 
cessitate a revision of such agreement, 
any labor organization which is a signa¬ 
tory to the agreement shall have the 
right to participate as a party. 

(2) Other persons or organizations 
shall have the right to participate as 
parties if the final decision of the Secre¬ 
tary could adversely affect them or the 
class they represent. 

(3) Any person or onganization wish¬ 
ing to participate as a party under this 
paragraph shall file and serve upon the 
hearing examiner, or upon the Chief 
Hearing Examiner, if no hearing exam¬ 
iner has been designated, and all parties 
a petition within 7 days after the com¬ 
mencement of the action. Such petition 
shall concisely state (i) petitioner's in¬ 
terest in the proceedings, (ii) who will 
appear for petitioner, (iii) the issues 
on which petitioner wishes to partici¬ 
pate, and (Iv) whether petitioner intends 
to present witnesses. 

(4) The hearing examiner shall deter¬ 
mine whether each petitioner has the 
requisite interest in the proceedings and 
shall permit or deny participation ac¬ 
cordingly. Where petitions to participate 
as parties are made by individuals or 
groups with common interest, the hear¬ 
ing examiner may request all such peti¬ 
tioners to designate a single representa¬ 
tive to represent all such petitioners; 
provided that the representative of a 
labor organization qualifying to partici¬ 
pate under paragraph (a) (1) of this sec¬ 
tion must be permitted to participate in 
the proceeding. The hearing examiner 
shall give each petitioner written notice 
of the decision on his petition; and if 
the petition is denied, he shall briefly 
state the grounds for denial and shall 
then treat the petition as a request for 
participation as amicus curae. The 
hearing examiner shall give written no¬ 
tice to each party of each petition 
granted. 

<b> (1) Any other interested person 
or organization wishing to participate 
as amicus curiae shall file a petition be¬ 
fore the commencement of the final 
hearing with the hearing examiner. Such 
petition shall concisely state (i) the pe¬ 
titioner’s interest in the hearing, (ii) 
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who vail represent the petitioner, and 
(iii) the issues on which petitioner in¬ 
tends to present argument. The hearing 
examiner may grant the petition if he 
finds that the petitioner has a legitimate 
interest in the proceedings, and that 
such participation may contribute mate¬ 
rially to the proper disposition of the 
issues. An amicus curiae is not a party 
but may participate as provided in this 
paragraph. 

(2) An amicus curiae may present a 
brief oral statement at the hearing, at 
the point in the proceedings specified by 
the healing examiner. He may submit a 
written statement of position to the 
hearing examiner prior to the beginning 
of a hearing, and shall serve a copy on 
each party. He may also submit a brief 
or written statement at such time as the 
parties submit briefs and exceptions, and 
shall serve a copy on each party. 

§ 60-30.12 Admissions as lo facts and 
documents. 

Not later than 14 days prior to the 
date of the hearing, except for good 
cause shown, or not later than 14 days 
prior to such earlier date as the hearing 
examiner may order, any party may serve 
upon an opposing party a written re¬ 
quest for the admission of the genuine¬ 
ness and authenticity of any relevant 
documents described in, and exhibited 
with, the request, or for the admission 
of the truth of any relevant matters of 
fact stated in the request. Each of the 
matters as to which an admission i$ re¬ 
quested shall be deemed admitted, un¬ 
less within a period designated in the 
request (not less than 7 days, and not 
more than 10 days, after service thereof) 
the party to whom the request is directed 
serves upon the requesting party a sworn 
statement either (a) denying specifically 
the matters as to which an admission is 
requested, or (b) setting forth in detail 
the reasons why he cannot truthfully 
either admit or deny such matters. 

§ 60-30.13 Production of document* 
jiikI tjiing* uiid entry upon land for 
inspection and other purposes. 

(a) After commencement of the ac¬ 
tion, any party may serve on any other 
party a request to produce and/or permit 
the party, or someone acting on his be¬ 
half. to inspect and copy any unprivi¬ 
leged documents, phonorecords, and 
other compilations which contain or may 
lead to relevant information and which 
are in the possession, custody, or control 
of the party upon whom the request is 
served. If necessary, translation of data 
compilations shall be done by the party 
furnishing the information. 

<b) After commencement of the ac¬ 
tion, any party may serve on any other 
party a request to permit entry upon 
designated property in the possession or 
control of the party upon Whom the re¬ 
quest is served for the purpose of inspec¬ 
tion, measuring, surveying or photo¬ 
graphing, testing, or sampling the prop¬ 
erty or any designated object or area. 

(c) Each request shall set forth with 
reasonable particularity the items to be 
inspected and shall specify a reasonable 


time and place for making the inspection 
and performing the related acts. 

(d) The party upon whom the request 
is served shall respond within 7 days 
after the service of the request. The re¬ 
sponse shall state, with respect to each 
item, that inspection and related activi¬ 
ties will be permitted as requested, unless 
there are objections, in which case the 
reasons for each objection shall be 
stated. The party submitting the request 
may move for an order with respect to 
any objection or to other failure to 
respond. 

§ 60—30.14 l)e|H»ilion* upon oral rx- 

animation. 

(a> Depositions: notice of examina¬ 
tion. After commencement of the action, 
any party may take the testimony of any 
person, including a party, having per¬ 
sonal or expert knowledge of the matters 
in issue, by deposition upon oral exami¬ 
nation for the purposes of discovery and 
the perpetuation of testimony. A party 
desiring to take a deposition shall give 
reasonable notice in wnriting to every 
other party to the proceeding. The no¬ 
tice shall state the time and place for 
taking the deposition and the name and 
address of each person to be examined, 
if known, and, if the name is not known, 
a general description sufficient to iden¬ 
tify him or the particular class or group 
to which he belongs. The notice shall also 
set forth the categories of documents the 
witness is to bring with him to the dep¬ 
osition, if any. A copy of the notice shall 
be furnished to the person to be exam¬ 
ined unless his name is unknown. 

(b) Production of witnesses: obliga¬ 
tion of parties ; objections. It shall be the 
obligation of each party to produce for 
examination any person, along with such 
documents as may be requested, over 
whom that party has control at the time 
and place, and on the date, set forth in 
the notice. Each party shall be deemed 
to have control over its officers, agents, 
employees and members. Depositions 
shall be held within the county in which 
the witness resides or works. The party 
or prospective witness may file with the 
hearing examiner, or with the Chief 
Hearing Examiner, if no hearing exam¬ 
iner has been assigned, an objection 
within 3 days after the identify of such 
witness first becomes known, stating with 
particularity the reasons why the party 
cannot or ought not to produce a re¬ 
quested witness. The party serving the 
notice may move for an order with re¬ 
spect to such objection or failure to pro¬ 
duce a witness. All errors or irregularities 
in compliance with the provisions of this 
section shall be deemed waived unless a 
motion to suppress the deposition or 
some part thereof is made with reason¬ 
able promptness after such defect is or. 
with due diligence, might have been 
ascertained. 

(c) Before whom taken: scope of ex¬ 
amination; failure to answer. Deposi¬ 
tions may be taken before any officer 
authorized to administer oaths by the 
laws of the United States or of the place 
where the deposition is held. At the time 
and place specified in the notice, the 


FEDERAL REGISTER. VOL 37, NO. 57—THURSDAY, MARCH 23, 1972 





PROPOSED RULE MAKING 


5961 


officer designated to take the deposition 
shall permit each party to examine and 
cross-examine the witness under oath 
upon any unprivileged matter which is 
relevant to the subject matter of the 
proceeding, or which is reasonably cal¬ 
culated to lead to the production of rele¬ 
vant and otherwise admissible evidence. 
All objections to questions or evidence 
shall be deemed waived unless made at 
the examination. The officer taking the 
deposition shall not have the power to 
rule upon objections but he shall note 
them upon the deposition for subsequent 
ruling by the hearing examiner. A re¬ 
fusal or failure cm the part of any per¬ 
son under the control of a party to an¬ 
swer a question shall operate to create 
an irrebuttable presumption that the an¬ 
swer, if given, would be unfavorable to 
the controlling party, unless the ques¬ 
tion is subsequently ruled improper by 
the hearing examiner. Provided, That 
the examining party shall note on the 
record during the deposition the question 
which the deponent has failed or re¬ 
fused to answer, and state his intention 
to invoke the presumption if no answer 
is forthcoming. 

(d> Subscription: certification ; filing. 
The testimony shall be reduced to type¬ 
writing by the officer taking the deposi¬ 
tion or under his direction, and shall be 
subscribed by the witness in the presence 
of the officer who shall attach his certif¬ 
icate stating that the witness was duly 
sworn by him, and that the deposition is 
a true record of the testimony and exhib¬ 
its given by the witness, and that said 
officer is not of counsel or attorney to 
any of the parties nor interested in the 
proceeding. If the deposition is not 
signed by the witness because he is ill, 
dead, cannot be found, or refuses to sign 
it, such fact shall be noted in the certifi¬ 
cate of tlie officer and the deposition may 
then be used as fully as though signed. 
The officer shall immediately deliver any 
original copy of the transcript, together 
with his certificate, in person or by mail 
to the hearing examiner, or to the Chief 
Hearing Examiner, if no hearing exam¬ 
iner has been assigned. Copies of the 
transcript and certificate shall be fur- 
Hished to all persons desiring them, upon 
payment of reasonable charges therefor, 
unless distribution is restricted by order 
of the hearing examiner for good cause 
shown. 


(e; Rulings on admissibility; use oj 
deposition. Subject to the provisions of 
this section, objection may be made at 
hie hearing to receiving in evidence any 
deposition or part thereof for any reason 
which would require the exclusion of the 
evidence if the witness were then pres¬ 
ent and testifying. Any part or all of a 
deposition, so far as admissible In the 
discretion of the hearing examiner, may 
e used against any party who was pres¬ 
ent or represented at the taking of the 
deposition or who had reasonable notice 
ereof, in accordance with the follow¬ 
ing provisions: 

nail* * Any de P° slt ion may be used by any 
im,. y the Purpose of contradicting or 
the testimony of the depo¬ 
nent as a witness. 


(2) The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or 
managing agent, or w r as designated to 
testify on behalf of a public or private 
corporation, partnership, association or 
governmental agency which is a party 
may be used by the adverse party for any 
purpose. 

(3) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose if the hearing 
examiner finds: (i) That the witness is 
dead; or (li) that the witness is unable 
to attend or testify because of age, ill¬ 
ness, infirmity, or imprisonment; or (iii) 
that the party offering the deposition has 
been unable to procure the attendance of 
the witness by notice; or (iv) upon ap¬ 
plication and notice, that such excep¬ 
tional circumstances exist as to make it 
desirable to allow the deposition to be 
used. 

(4) If only part of a deposition is in¬ 
troduced in evidence by a party, any 
party may introduce any other parts by 
way of rebuttal and otherw’ise. 

(f) Stipulations. If the parties so stip¬ 
ulate in wTiting, depositions may be 
taken before any person at any time or 
place, upon any notice and in any man¬ 
ner, and when so taken may be used like 
other depositions. 

§ 60-30.15 Prehearing conferences. 

(a) Within 14 days after the answer 
has been filed, the hearing examiner 
shall establish a date for the prehearing 
conference to include all parties and 
petitioners for status as a party whose 
petition lias not yet been ruled on. Writ¬ 
ten notice of the prehearing conference 
shall be sent to all participants in the 
conference. At the prehearing conference 
the following matters shall be considered: 

(1) Simplification and delineation of 
the issues to be heard; 

(2) Stipulations, admissions of fact 
and of contents and authenticity of 
documents; 

(3) Limitation of number of witnesses 
particularly the avoidance of duplicate 
expert witnesses, and exchange of expert 
witness lists; 

(4) Scheduling dates for the exchange 
of witness lists (except as provided in 
subparagraph (3) of this paragraph! 
and exhibits; 

(5) Offers of settlement; 

(6) Scheduling of such additional pre- 
hearing conferences as may be consid¬ 
ered necessary; and 

(7) Such other matters as may tend 
to expedite the disposition of the pro¬ 
ceedings. 

(b) The record shall show the matters 
disposed of by order and by agreement 
in the prehearing conference. The sub¬ 
sequent course of the proceeding shall 
be controlled by such action. 

Subpart D—Designation and 
Responsibilities of Hearing Examiner 
§ 60—30.16 l>r signal ion. 

Hearings shall be held before a hear¬ 
ing examiner designated by the Chief 
Hearing Examiner under the direction 


of the Secretary. After service of an 
order designating a hearing examiner to 
preside, and until such examiner makes 
his decision, motions and petitions shall 
be submitted to him. In the case of the 
death, illness, disqualification, or un¬ 
availability of the designated hearing 
examiner, another hearing examiner 
may be designated to take his place. 

§ 60—30.17 Authority and responsibili¬ 
ties. 

The hearing examiner shall propose 
findings and conclusions to the Secretary 
on the basis of the record before him. In 
order to do so, he shall have the duty to 
conduct a fair hearing, to take all neces¬ 
sary action to avoid delay, and to main¬ 
tain order. He shall have all powers nec¬ 
essary to those ends, including, but not 
limited to, the power to: 

(a) Hold conferences to settle, sim¬ 
plify, or fix the issues in a proceeding, or 
to consider other matters that may aid 
in the expeditious disposition of the 
proceeding by consent of the parties or 
upon his own motion; 

(b) Require parties to state their posi¬ 
tion with respect to the various issues in 
the proceeding; 

(c) Require parties to produce for 
examination those relevant witnesses 
and documents under their control; 

<d) Administer oaths; 

(e) Rule on motions, and other pro¬ 
cedural items on matters pending before 
him: 

(f) Regulate the course of the hear¬ 
ing and conduct of participants therein; 

(g) Examine and cross-examine wit¬ 
nesses, and introduce into the record 
documentary or other evidence: 

(h) Receive, rule on, exclude, or limit 
evidence, and limit lines of questioning 
or testimony which are irrelevant, im¬ 
material or unduly repetitious: 

(i) Fix time limits for submission of 
written documents in matters before 
him: 

(j) Impose appropriate sanctions 
against any party or person failing to 
obey an order under these rules which 
may include: 

(1) Refusing to allow the disobedient 
party to support or oppose designated 
claims or defenses, or prohibiting him 
from introducing designated matters in 
evidence; 

(2) Excluding all testimony of an un¬ 
responsive or evasive witness, or deter¬ 
mining that the answer of such witness, 
if given, would be unfavorable to the 
party having control over him: and 

(3) Expelling any party or* person 
from further participation in the hear¬ 
ing; 

<k) Take official notice of any mate¬ 
rial fact not appearing in evidence in the 
record, which is among the traditional 
matters of judicial notice; 

(1) Recommend whether the Respond¬ 
ent is in current violation of Executive 
Order 11246, as amended, and applica¬ 
ble rules, regulations and orders, as well 
as the nature of whatever corrective 
action may be necessary to bilng the re¬ 
spondent into compliance with the equal 
employment opportunity clause; and 


FEDERAL REGISTER, VOL. 37, NO. 57—THURSDAY, MARCH 23, 1972 





5962 

<m) Take any action authorized by 
these rules. 

Subpart E—Hearings and Related 
Matters 

§ 60-30.18 Appearances. 

(a) Representation. The parties or 
other persons or organizations partici¬ 
pating pursuant to § 60-30.11 have the 
right to be represented by counsel. 

(b) Failure to appear. In the event 
that a party appears at the hearing and 
no party appeal's for the opposing side, 
the party who is present shall have an 
election to present his evidence in whole 
or such portion thereof sufficient to make 
a prima facie case before the hearing 
examiner. Failure to appear at the hear¬ 
ing shall not be deemed to be a waiver 
of the right to be served with a copy of 
the hearing examiner's recommended 
decision and to file exceptions to it. 

§ 60—30.19 Appearance of witnesses. 

(a) A party wishing to procure the 
appearance at the hearing of any per¬ 
son having personal or expert knowledge 
of the matters in issue shall serve on the 
prospective witness a notice setting forth 
the time, date and place at which he is 
to appear for the purpose of giving testi¬ 
mony. The notice shall also set forth 
the categories of documents the witness 
is to bring with him to the hearing, if 
any. A copy of the notice shall be filed 
with the hearing examiner and addi¬ 
tional copies shall be served upon the 
opposing parties. 

(b) It shall be the obligation of each 
party to produce for examination any 
person, along with such documents as 
may be requested, over whom that party 
has control at the time and place, and 
on the date, set forth in the notice. Each 
party shall be deemed to have control 
over its officers, agents, employees, and 
members. Due regard shall be given to 
the convenience of witnesses in schedul¬ 
ing their testimony so that they will be 
detained no longer than reasonably 
necessary. 

(c) The party or prospective witness 
may file an objection within 3 days after 
the identity of such witness first becomes 
known, stating with particularity the 
reasons why the party cannot produce 
a requested witness. The party serving 
the notice may move for an order with 
respect to such objection or failure to 
produce a witness. 

§60—30.20 Evidence; testimony. 

Formal rules of evidence shall not 
apply, but rules or principles designed to 
assure production of the most probative 
evidence available shall be applied, as 
the hearing examiner directs. Testimony 
shall be given orally by witnesses at the 
hearing, but may, in the discretion of 
the hearing examiner, be prepared in 
writing and served on all parties within 
10 days prior to the hearing. A witness 
shall be available for cross-examination, 
and, at the discretion of the hearing ex¬ 
aminer, may be cross-examined without 
regard to the scope of direct examination 
as to any matter which is relevant and 
material to the proceeding. The hearing 
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examiner may exclude evidence which is 
immaterial, irrelevant, or unduly repe¬ 
titious. 

§60—30.21 Objections; exceptions. 

(a) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope 
of any examination or cross-examina¬ 
tion or the failure to limit such scope, 
he shall state briefly the grounds for 
such objection. Rulings on all objections 
shall appear in the record. Only objec¬ 
tions made before the hearing examiner 
may be relied upon subsequently in the 
proceedings. 

(b) Exceptions. Formal exception to 
an adverse ruling is not required. Rul¬ 
ings by the hearing examiner shall not 
be appealed prior to the transfer of the 
case to the Secretary, but shall be con¬ 
sidered by the Secretary upon filing ex¬ 
ceptions to the hearing examiner's 
recommendations and conclusions. 

§ 60—30.22 Offer of proof. 

An offer of proof made in connection 
with an objection taken to any ruling 
of the hearing examiner excluding prof¬ 
fered oral testimony shall consist of a 
statement of the substance of the evi¬ 
dence which counsel contends would be 
adduced by such testimony; and, if the 
excluded evidence consists of evidence in 
written form or consists of reference to 
documents, a copy of such evidence shall 
be marked for identification and shall 
accompany the record as the offer of 
proof. 

§ 60—30.23 Public document*. 

Whenever a party offers a public docu¬ 
ment, or part thereof, in evidence, and 
such document, or part thereof, has been 
shown by the offeror to be reasonably 
available to the public, such documents 
need not be produced or marked for 
identification, but may be offered for 
official notice as a public document item 
by specifying the document or relevant 
part thereof. 

§ 60—30.21 Ex parte communications. 

The hearing examiner shall not con¬ 
sult any person, or party, on any fact 
in issue unless upon notice and oppor¬ 
tunity for all parties to participate. No 
employee or agent of the Federal Gov¬ 
ernment engaged in the investigation and 
prosecution of this case shall participate 
or advise in the rendering of the recom¬ 
mended or final decision, except as wit¬ 
ness or counsel in the proceeding. 

§ 60-30.25 Oral argument. 

Any party shall be entitled upon re¬ 
quest to a reasonable period between the 
close of evidence and termination of the 
hearing for oral argument. Oral argu¬ 
ments shall be included in the official 
transcript of the hearing. 

§ 60—30.26 Official transcript. 

The Department will designate the 
official reporter for all hearings. The 
official transcripts of testimony taken, 
together with any exhibits, briefs, or 
memoranda of law filed therewith, shall 
be filed with the Department. Tran¬ 


scripts of testimony may be obtained 
from the official reporter by the parties 
and the public at rates not to exceed the 
applicable rates fixed by the contract 
between the Department and the re¬ 
porter unless distribution is limited by 
order of the hearing examiner for good 
cause shown. Upon notice to all parties, 
the hearing examiner may authorize 
such corrections to the transcript as are 
necessary to reflect accurately the testi¬ 
mony. 

§ 60-30.27 Summary judgment. 

(a) For director. At any time after 
the expiration of 14 days from the com¬ 
mencement of the action or after serv¬ 
ice of a motion for summary judgment 
by the respondent, the Director may 
move the hearing examiner with or with¬ 
out supporting affidavits for a summary 
judgment in his favor upon all claims 
or any part thereof. 

(b) For respondent. The Respondent 
may, at any time after commencement 
of the action, move the hearing examiner 
with or without supporting affidavits for 
a summary judgment in his favor as to 
all claims or any part thereof. 

(c) Other parties. Any other party to 
a formal proceeding under this part may 
support or oppose motions for summary 
judgment made by the Director of re¬ 
spondent, in accordance with this sec¬ 
tion, but may not move for a summary 
judgment in his own behalf. 

(d) Motion and proceedings thereon. 
The motion shall be served upon all 
parties and the hearing examiner or. if 
no hearing examiner has been desig¬ 
nated. upon the Chief Hearing Examiner, 
at least 15 days before the time fixed for 
the hearing on the motion. The adverse 
party or parties may serve opposing affi¬ 
davits prior to the day of hearing. The 
judgment sought shall be rendered forth¬ 
with if the notice and answer, deposi¬ 
tions, and admissions on file, together 
with the affidavits, if any, show that there 
is no genuine issue as to any material fact 
and that the moving party is entitled to a 
judgment as a matter of law. A summary 
judgment rendered for or against the Di¬ 
rector or the Respondent shall constitute 
the hearing examiner's findings and rec¬ 
ommendations to the Secretary on the 
issues involved. Hearings on motions 
made under this section shall be sched¬ 
uled by the hearing examiner, or the 
Chief Hearing Examiner, and may be 
postponed until the date established in 
the notice for the final hearing on the 
merits. 

(e) Case not fully adjudicated on mo - 
tion. If on motion under this section 
judgment is not rendered upon the whole 
case or for all the relief asked and a final 
hearing is necessary, the hearing exam¬ 
iner at the hearing of the motion, by 
examining the notice and answer and 
the evidence before him and by inter¬ 
rogating counsel, shall if practicable as¬ 
certain what material facts exist with¬ 
out substantial controversy and what ma¬ 
terial facts are actually and in good faith 
controverted. He shall thereupon make 
an order specifying the facts that appear 
without substantial controversy, includ¬ 
ing the extent to which relief is not in 
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controversy, and directing such further 
proceedings as are just. At the hearing on 
the merits, the facts so specified shall 
be deemed established, and the final 
hearing shall be conducted accordingly. 

(f) Form of affidavits; further testi¬ 
mony: defense required. Supporting and 
opposing affidavits shall be made on per¬ 
sonal knowledge, shall set forth such 
facts as would be admissible in evidence, 
and shall show affirmatively that the 
affiant is competent to testify to the 
matters stated therein. Sworn or cer¬ 
tified copies of all papers or parts thereof 
referred to in an affidavit shall be at¬ 
tached thereto or served therewith. The 
hearing examiner may permit affidavits 
to be supplemented or opposed by dep¬ 
ositions or further affidavits. When a 
motion for summary Judgment is made 
and supported as provided in this sec¬ 
tion, an adverse party may not rest upon 
the mere allegations or denials in his 
notice or answer, but his response, by 
affidavit or as otherwise provided in this 
section, must set forth specific facts 
showing there is a genuine issue for final 
hearing. If he does not so respond, sum¬ 
mary judgment, if appropriate, shall be 
rendered against him. 

(g) When affidavits are unavailable. 
Should it appear from the affidavits of 
a party opposing the motion that he can¬ 
not for the reasons stated present by 
affidavit facts essential to justify his op¬ 
position, the hearing examiner may re¬ 
fuse the application for summary judg¬ 
ment or may order a continuance to 
permit affidavits to be obtained or dep¬ 
ositions to be taken or discovery to be 
had or make such other orders as is just. 

<h> Affidavits made in bad faith. 
Should it appear to the satisfaction of 
the hearing examiner at any time that 
any of the affidavits presented pursuant 
to this section are presented in bad faith 
or solely for the purpose of delay, the 
hearing examiner may make such orders 
and impose such sanctions as may be 
appropriate against the offending party. 

Subpart F—Posthearing Procedures 

§60-30.28 Proposed findings of fact 
and conclusion*. 

Within 10 days after receipt of the 
transcript of the testimony, each party 
and amicus may file a brief with the 
hearing examiner. Such briefs shall be 
served simultaneously on all parties and 
amici, and a certificate of service shall be 
furnished to the hearing examiner. Re¬ 
quests for additional time in which to 
hie a brief shall be made to the hearing 
examiner, in writing, and copies shall 
'tejzrved simultaneously on the other 
parties. Requests for extensions shall be 
received not later than 3 days before the 
date such briefs are due. No reply brief 
may be filed except by special permis- 
Blon of the hearing examiner. 

§ 60-30.29 Record for recommended 
decision. 

QT^ e ii transcri Pt of testimony, exhibits, 
ana all papers, documents, and requests 
med in the proceedings, including briefs, 
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but excepting the correspondence section 
of the docket, shall constitute the record 
for decision. 

§ 60-30.30 Recommended decision. 

Within 20 days after the filing of 
briefs, or, if the parties elect not to file 
such documents, not more than 20 days 
after the close of the hearing, the hear¬ 
ing examiner shall recommend findings, 
conclusions, and a decision. These rec¬ 
ommendations shall be certified, to¬ 
gether with the record for recommended 
decision, to the Secretary for his 
decision. The recommended findings, 
conclusions, and decisions shall be served 
on all parties and amici to the 
proceeding. 

§ 60—30.31 Exceptions to recommended 

decision. 

Within 14 days after receipt of the 
hearing examiner’s recommended find¬ 
ings, conclusions, and decision, any party 
may submit exceptions to said recom¬ 
mendation. These exceptions may be 
responded to by other parties within 5 
days of their receipt by said parties. All 
exceptions and responses shall be filed 
with the Secretary. Service of such briefs 
or exceptions and responses thereto shall 
be made simultaneously on all parties to 
the proceeding, and a certificate of serv¬ 
ice shall be furnished to the Secretary. 
Requests to the Secretary for additional 
time in which to file exceptions and re¬ 
sponses thereto shall be in writing and 
copies thereof shall be served simultane¬ 
ously on other parties. Requests for ex¬ 
tensions must be received no later than 
3 days before the exceptions are due. 

§ 60-30.32 Record. 

After expiration of the time for filing 
briefs and exceptions, the Secretary 
shall make a final decision on the basis 
of the record before him. The record 
shall consist of the record for recom¬ 
mended decision, the rulings and recom¬ 
mended decision of the hearing exam¬ 
iner, and the exceptions and briefs filed 
subsequent to the hearing examiner’s 
decision. 

§ 60—30.33 Final decision. 

After expiration of the time for filing, 
the Secretary shall make a final deci¬ 
sion on the basis of the record for deci¬ 
sion, and upon consideration of any ex¬ 
ceptions and briefs filed subsequent to 
the hearing. A copy of the decision of 
the Secretary shall be served on all par¬ 
ties and amici to the proceeding. 

Subpart G—Miscellaneous 

§ 60—30.34 Cooperation by agencies. 

All agencies are directed to cooperate 
with the Director and his representatives 
in the prosecution of any matter under 
this part. Such cooperation shall include, 
but not be limited to, the furnishing of 
information and other assistance in 
hearing preparation, and the production 
of witnesses and documents upon request 
for participation or use in the conduct 
of hearings. 
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§ 60—30.35 Effect of this part on other 
rules and regulation*. 

All orders, instructions, regulations, 
and memoranda of the Secretary of La¬ 
bor and other officials of the Department 
of Labor and the agencies are hereby 
superseded to the extent they are incon¬ 
sistent herewith. 

Signed at Washington, D.C., this 15th 
day of March 1972, 

J. D. Hodgson, 
Secretary of Labor. 

[PR Doc.72-4413 Filed 3-22-72;8:52 am] 


Office of Labor-Management and 
Welfare-Pension Reports 

[ 29 CFR Part 403 1 
SIMPLIFIED ANNUAL REPORTS 

Proposed Exemption for Small Postal 
Unions 

Under Executive Order 11491 govern¬ 
ing agencies in the executive branch of 
the Government in dealings with Federal 
employees, and imposing standards of 
conduct with respect to labor organiza¬ 
tions representing such employees, regu¬ 
lations were issued by the Department 
of Labor which, among other provisions, 
required labor organizations to file an¬ 
nual financial reports with the Depart¬ 
ment of Labor (29 CFR Part 204). Under 
§ 204.12(c) of that part, local labor orga¬ 
nizations having no assets, no liabilities, 
no receipts and no disbursements during 
the reporting year were granted an ex¬ 
emption from the reporting requirements 
under certain conditions. Upon the ef¬ 
fective date of the Postal Reorganization 
Act (84 Stat. 719, 39 U.S.C. section 1>, 
labor organizations representing em¬ 
ployees of the postal service became sub¬ 
ject to the Labor-Management Reporting 
and Disclosure Act (73 Stat. 519, 29 
U.S.C. 401) and, although the reporting 
requirements of the Labor-Management 
Reporting and Disclosure Act are sub¬ 
stantially identical with the reporting 
requirements under Executive Order 
11491 there is no comparable exemption 
for such small unions. 

The Department of Labor is advised 
that labor organizations representing 
employees in the postal service have 
many such small unions having no assets, 
no liabilities, no receipts and no disburse¬ 
ments during then* reporting year, and 
that the considerations for relief from 
reporting are the same as existing under 
Executive Order 11491. Because such re¬ 
porting would be unnecessary and bur¬ 
densome, pursuant to section 1209 of the 
Postal Reorganization Act (84 Stat. 737, 
39 U.S.C. 1209) and, where necessary, 
with the concurrence of the postal serv¬ 
ice, It is proposed herewith to relieve 
such small labor organizations comprised 
of employees in the postal service from 
the obligation of filing annual financial 
reports under the Labor-Management 
Reporting and Disclosure Act. 

Accordingly, under the authority of 
section 208 of the Labor-Management 


FEDERAL REGISTER, VOL 37, NO. 57—THURSDAY, MARCH 23, 1972 






5964 

Reporting and Disclosure Act (73 Stat. 
529, 29 U.S.C. 438), Secretary’s Order No. 
16-68 (33 F.R. 15574) and section 1209 
of the Postal Reorganization Act (84 
Stat. 737, 39 U.S.C. 1209) notice is hereby 
given that I propose to amend 29 CFR 
Part 403 as set out herein. 

Interested persons are invited to sub¬ 
mit written data, views or comments re¬ 
garding this proposal to the Assistant 
Secretary of Labor for Labor-Manage¬ 
ment Relations, U.S. Department of 
Labor, 14th Street and Constitution Ave¬ 
nue NW., Washington, DC 20210, within 
30 days of publication of this notice in 
the Federal Register. Comments received 
from the public may be inspected in 
Room 403, American National Bank 
Building, 8701 Georgia Avenue, Silver 
Spring, MD 20910, from 8:15 a.m. to 4:45 
p.m. Monday through Friday. 

It is proposed that § 403.4 of 29 CFR 
Part 403, be amended as follows: 

1. The heading of the section is 
amended to read as follows: Section 403.4 
Simplified annual reports for smaller 
labor organizations. 

2. The existing section is designated 
paragraph (a). 

3. A new paragraph *b) is added to 
read as follows: 

§ 403.4 Simplified annual reports for 
smaller labor organizations. 

• • • • • 

(b) A local labor organization com¬ 
prised solely of employees of the postal 
service, not in trusteeship, which has no 
assets, no liabilities, no receipts and no 
disbursements during the period covered 
by the annual report of the national 
organization with which it is affiliated 
need not file the annual report required 
by § 403.2 if the following conditions are 
met: 

(1) It is governed by a uniform con¬ 
stitution and bylaws filed on its behalf 
pursuant to § 402.3(b) of this chapter, 
does not have governing rules of its own, 
and is not authorized to adopt such 
rules: 

(2) Its members are subject to uni form 
fees and dues applicable to all members 
of the local labor organizations for which 
exemption is claimed; and 

(3) The national organization with 
which it is affiliated assumes responsi¬ 
bility for the accuracy of. and submits 
with its annual report, Form LM-2, a 
statement with as many copies as the 
Office of Labor-Management and Wel¬ 
fare-Pension Reports shall request, that 
the conditions of the exemption have 
been met for the specified local organiza¬ 
tions for which exemptions are claimed. 
This statement must be signed by the 
president and treasurer of the national 
labor organization and must contain the 
following additional information: 

(i) A statement of the required dues 
and fees of such exempt" organizations. 

(ii) With respect to each local orga¬ 
nization for which exemption is claimed: 

(a) The name and designation num¬ 
ber or other identifying information; 


PROPOSED RULE MAKING 

<b) The file number (LM-number> 
which the Office of Labor-Management 
and Welfare-Pension Reports has as¬ 
signed to it. 

(c) The mailing address. 

(d) The city, county, and State where 
it is chartered to operate, if these have 
changed since last reported to the Office 
of Labor-Management and Welfare- 
Pension Reports. 

( e) The names and titles of the offi¬ 
cers as of the end of the reporting period. 

Signed at Washington, D.C., this 15th 
day of March 1972. 

W. J. Usery, Jr., 
Assistant Secretary of Labor 
for Labor-Management Relations. 

IFR Doc.72-4392 Filed 3-22-72;8:54 am] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 221 1 

(Docket No. 24328; Beg. EDR-222( 

AIR CARRIERS AND FOREIGN AIR 
CARRIERS 

Proposed Requirements for Construc¬ 
tion, Publication, Filing Summaries 

and Posting of Tariff Changes 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion proposed amendments to Part 221 
of its Economic Regulations (14 CFR 
Part 221) which would (1) prescribe re¬ 
quirements for the displaying and filing 
of summaries of proposed changes in 
tariffs and (2) modify the posting re¬ 
quirement in § 221.171 with regard to 
where tariffs must be posted. 

The principal features of the proposed 
amendments are described in the at¬ 
tached Explanatory Statement and the 
text of the proposed amendments is 
also attached. The amendments are pro¬ 
posed under the authority of sections 
204 and 403 of the Federal Aviation Act 
of 1958, as amended (72 Stat. 743 and 
758, as amended; 49 U.S.C. 1324 and 
1373). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Sec¬ 
tion, Civil Aeronautics Board, Washing¬ 
ton, D.C. 20428. All relevant material 
received on or before April 21, 1972, will 
be considered by the Board before tak¬ 
ing final action upon the proposed rule. 
Copies of such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board, Room 712, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton, DC upon receipt thereof. 

Dated: March 17,1972. 

By the Civil Aeronautics Board. 

TsealI Phyllis T. Kaylor, 

Acting Secretary. 


Explanatory Statement 

We are proposing to add a new 
§ 221.177 to the Board’s Economic Regu¬ 
lations which would require the display¬ 
ing and filing with the Board of summary 
statements to explain proposed tariff 
changes and new tariffs. Section 403 of 
the Federal Aviation Act requires that 
tariffs be filed with the Board and posted 
by a carrier at least 30 days before their 
effective date. The Board’s current regu¬ 
lations permit constructive posting of 
the tariffs—that is, the display of a 
notice informing the public that the 
tariff publications are on file at the 
carrier location and the maintenance of 
a file of proposed and currently effective 
tariffs. Thus constructive posting re¬ 
quires members of the general public to 
make constant checks of the files if they 
wish to inform themselves of all changes 
in tariffs applicable at those locations. 
Moreover, tariff publications are often 
quite difficult to understand. It is our 
tentative view that the present regula¬ 
tions do not provide for sufficient notice 
of proposed tariff changes and new 
tariffs, and that requiring the actual dis¬ 
play of summaries of tariff proposals 
will provide a useful supplement to the 
tariff posting and more adequately meet 
the needs of the public. 

Such a requirement should render pro¬ 
posed tariff changes more understand¬ 
able to individual members of the public, 
many of whom may lack the expertise 
necessary to comprehend the rather 
technical language commonly found in 
tariff publications. Of course, a summary 
statement cannot substitute for a tariff, 
and it is the latter which would be of 
legal effect. Yet the summary would serve 
to alert the reader to proposed changes, 
and he could then learn the contents of 
the tariff in which he is interested. Our 
current view is that the needs of the pub¬ 
lic and the carriers can best be accommo¬ 
dated by requiring the carriers to file 
with the Board and display the sum¬ 
maries 30 days before the effective date 
of the tariff, which is the same leadtime 
as is required for the filing and posting 
of the tariff itself. 

In addition we are proposing to re¬ 
quire that the tariff publications them¬ 
selves be more widely posted. Section 
221.171 of the poard’s regulations, re¬ 
lating to the posting of tariffs for public 
inspection, at one time provided that 
each air carrier should post and make 
available for public inspection at each 
of its stations or offices all of the cur¬ 
rently effective tariffs, and tariff publi¬ 
cations issued but not yet effective, to 
which it is a party. However, in 1960 the 
Board amended the pertinent portion of 
§ 221.171 so as to provide that only those 
tariffs applicable to traffic to or from the 
point where a station, office, or oilier 
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location is situated need be posted at 
such location. 1 

Further consideration of the needs of 
persons using the tariffs has led the 
Board to the tentative conclusion that 
the rule should be modified so as to pro¬ 
vide that all passenger tariffs must be 
posted at all places where the carrier 
sells passenger tickets and all cargo tar¬ 
iffs must be posted at all of the carrier’s 
freight offices. 

It does not appear that this modifica¬ 
tion will impose an undue burden upon 
the carriers, since tariffs frequently ap¬ 
ply to more than two points, and some¬ 
times apply to all points, on a carrier’s 
system. Moreover, it appears that the 
wider posting of tariffs will be useful 
even in those cases where only two points 
are named in the tariff, since such fares 
may be used in the construction of fares 
to other points. In any event, we are of 
the tentative view that this amendment 
would be desirable inasmuch as a mem¬ 
ber of the public may have an interest in 
examining a particular tariff, even 
though he is not at the time present at a 
point to w T hich the tariff applies. 

Proposed Rule 

It is proposed to amend Part 221 of the 
Economic Regulations <14 CPR Part 
221), as follows: 

1. Amend 5 221.171(a) (1) and (2) to 
read as follows: 

§221.171 Porting at station#, offices, or 
locations other than principal or gen¬ 
eral office. 

. (a) • • • 

(1) At stations, offices or locations at 
which tickets for passenger transporta- 
•tion are sold, all tariff publications ap¬ 
plicable to passenger traffic, including 
tariffs covering any terminal services, 
charges, or practices whatsoever, which 
apply to passenger traffic. 

(2) At stations, offices, or locations at 
which property is handled, received, and 


1 ER-303, effective June 24, 1960. The sec¬ 
tion now reads. In pertinent part, as follows: 
Section 221.171 Posting at stations, offices 
or locations other than principal or general 
office, (a) Each carrier shall post and make 
available for public inspection at each of its 
stations, offices, or other locations which is 
in charge of a person employed exclusively 
by the carrier, or by it Jointly with another 
person, currently effective tariffs and tariff 
publications which have been issued but are 
not yet effective, to which it is a party, as 
follow's: 


(1) At stations, offices, or locations at 
which tickets for passenger transportation 
are sold, all tariff publications applicable to 
passenger traffic from or to the point where 
such station, office. Or location is situated, 
including tariffs covering any terminal serv¬ 
ices charges, or practices whatsoever, which 
PPly to passenger traffic from or to such 
point. 


A 2 ) A * 8tat lons, offices, or locations al 
Hr ‘property is handled, received, and de- 
uvered for transportation, all tariff publica¬ 
ns applicable to cargo traffic from or to the 
iVV t l Where 8uch Nation, office or locatioi 
t^rr«» a % ted * Incl uding tariffs covering anj 
services, charges, or practices what- 
such* W to cargo transported t< 


delivered for transportation, all tariff 
publications applicable to cargo traffic, 
including tariffs covering any terminal 
services, charges, or practices whatso¬ 
ever, which apply to cargo traffic. 

• • • * • 

2. Add a new § 221.177 to read as fol¬ 
lows: 

§ 221.177 Summaries ' of proposed 
changes in tariffs. 

(a) Each carrier shall display and 
make available for public inspection at 
each of its stations, offices, or other lo¬ 
cations which is in charge of a person 
employed exclusively by the carrier, or 
by it jointly with another person, sum¬ 
maries of tariff publications which have 
been issued but are not yet effective, to 
which it is a party, as follows: 

(1) At stations, offices, or locations at 
which tickets for passenger transporta¬ 
tion are sold, summaries of all tariff 
publications which have been issued but 
are not yet effective, and which are ap¬ 
plicable to passenger traffic from or to 
the point where such station, office, or 
location is situated. 

(2) At stations, offices, or locations at 
which property is handled, received, and 
delivered for transportation, summaries 
of all tariff publications which have been 
issued but are not yet effective, and 
which are applicable to cargo traffic 
from or to the point where such station, 
office, or location is situated. 

(b) A carrier will be deemed to have 
complied with the requirement that it 
“display” tariff summaries only if the 
summaries are conspicuously displayed 
and can be read with reasonable con¬ 
venience by a person who is positioned 
in the public areas of the station, office, 
x>r location in question. 

(c) Each tariff summary required to be 
displayed pursuant to this section shall 
be so displayed at least 30 days before 
the effective date of the tariff publica¬ 
tion to which the summary relates, and 
each such summary shall be filed with 
the Board at least 30 days prior to the 
effective date of the tariff publication 
to which the summary relates; Pro¬ 
vided. however , That the Board may au¬ 
thorize the filing and displaying of a 
tariff summary on shorter notice. 

(d) Each tariff summary required to be 
filed and displayed pursuant to this sec¬ 
tion shall explain, in reasonably concise 
and explicit language, the changes con¬ 
templated in the tariff publication to 
which the summary relates. The sum¬ 
mary shall include, but need not be 
limited to, the following: 

<1) A statement, in terms of dollars, 
of the currently effective rate or rates 
between the points in-question, and/or 
if a service or practice is being changed, 
a description of the currently effective 
service or practice; 

(2) A statement, in terms of dollars, of 
the proposed rate or rates between the 
points in question, and/or, if a service 
or practice is being changed, a descrip¬ 
tion of the proposed service or practice; 
and 

(3) A statement, in terms of dollars or 
percentages, or both, of the amount of 


increase or decrease which would result 
from the proposed rates between the 
points in question, and/or, if a service or 
practice is being changed, the nature of 
the change in the service or practice. 

(e) For all purposes of this chapter, 
the tariff or tariff publication shall be 
regarded as governing, rather than the 
tariff summary. 

(PR Doc.72-4467 Piled 3-22-72;8:50 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 64 1 

[Docket No. 19476; FCC 72-242] 

CANDIDATES FOR FEDERAL OFFICE 

Extension of Credit for Campaign 
Services 

In the matter of amendment of Part 
64 of the rules to provide for regulations 
covering the extension of credit to can¬ 
didates, or to other persons on behalf 
of candidates, for Federal office; Docket 
No. 19476. 

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given. 

2. Section 401 of the Federal Election 
Campaign Act of 1971 (Campaign Act) 1 
requires the Commission, within 90 days 
after the enactment of such Act, to pro¬ 
mulgate regulations with respect to the 
extension of unsecured credit by any 
regulated person to any candidate for 
Federal office (as such term is defined in 
section 301(c) of the Federal Election 
Campaign Act of 1971) or to any person 
on behalf of such candidate for services 
rendered for use in connection with a 
political campaign. The 90 days expires 
on May 7, 1972. 

3. The regulations that we are pro¬ 
posing herein are based upon the as¬ 
sumption that it was not the intent of 
Congress to prohibit completely the ex¬ 
tension of credit without security to 
candidates for Federal office. On the 
other hand, particularly in view of the 
data on the substantial outstanding bal¬ 
ances still remaining on 1968 campaign 
accounts, which data were available to 
Congress, there was evident congres¬ 
sional concern that more needed to be 
done to prevent such unpaid accounts in 
future Federal political campaigns. Based 
on information we have obtained from 


1 “Sec. 401. The Civil Aeronautics Board, 
the Federal Communications, and the Inter¬ 
state Commerce Commission shall each pro¬ 
mulgate. within 90 days after the date of 
enactment of this Act, its own regulations 

with respect to the extension of credit, with¬ 
out security, by any person regulated by 
such Board or Commission to any candidate 
for Federal office (as such term is defined 
in section 301(c) of the Federal Election 
Campaign Act of 1971), or to any person on 
behalf of such a candidate, for goods fur¬ 
nished or services rendered in connection 
with the campaign of such candidate for 
nomination for election, or election, to such 
office.'* 
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the earners we conclude that inadequate 
credit practices and procedures, laxity 
in the administration of the carriers' 
then current credit practices and pro¬ 
cedures. failure to monitor the candi¬ 
dates’ accounts, delays in billing and lack 
of appropriate collection efforts were 
among the major factors contributing to 
the unpaid balances accrued during the 
1968 political campaign. 

4. The major carriers have revised their 
credit, billing, and collection practices 
and procedures since 1968 and we would 
expect that adherence to these revised 
practices and procedures would help to 
prevent a recurrence of the unpaid bal¬ 
ances that occurred during the 1968 
campaign. Nevertheless, we are of the 
view that the rules we propose herein 
will act as additional safeguards against 
a repetition of the 1968 experience and 
will assure equality of treatment among 
qualified candidates. 

5. Our tentative view is, as previously 
stated, that we should not adopt rules 
that would flatly forbid the carriers to 
provide unsecured credit to candidates or 
persons in behalf of candidates. This 
view is reflected in the attached proposed 
rules wherein we propose to leave to the 
carrier the decision of whether to extend 
unsecured credit to a candidate or person 
in his behalf. However, we will give con¬ 
sideration to the adoption of a rule that 
would forbid the extension of any credit 
to such persons and we would welcome 
comments addressed to the merits of 
such alternative. We believe that, if the 
carrier is permitted to extend unsecured 
credit to one candidate or person in his 
behalf, then unsecured credit should also 
be extended on substantially equal terms 
and conditions to all candidates and per¬ 
sons on their behalf for the same office 
commensurate with the expected amount 
of service to be furnished. Thus, for ex¬ 
ample, if the carrier decides to require 
an advance cash deposit of Candidate A 
for a Federal office that covers only 50 
percent of the estimated bill for his serv¬ 
ice for a future 2-month period, the car¬ 
rier shall also require all other candidates 
for the same office, and all other persons 
in behalf of all candidates for such office 
to deposit cash to cover 50 percent of 
the estimated 2-month bills for their 
services. 

6. The proposed amendment of Part 64 
of the Commission’s rules designed to 
carry out the aforementioned objectives 
is set forth below. The Commission pro¬ 
poses to make any rule amendments 
adopted as a result of this proceeding 
effective immediately upon the issuance 
of a final order with respect to this 
docket. 

7. This notice of proposed rule making 
is issued under authority of sections 4(i), 
201(b), 202(a), 203, 218, and 219 of 
the Communications Act of 1934, as 
amended, and section 401 of the Federal 
Election Campaign Act of 1971. 

8. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before April 7. 1972. No pro¬ 
vision is being made for reply comments 
in view of the need for early decision 
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herein. All relevant and timely com¬ 
ments will be considered by the Commis¬ 
sion before final action is taken in this 
proceeding. In reaching its decision in 
this proceeding, the Commission may 
also take into account other relevant in¬ 
formation before it, in addition to the 
specific comments invited by this notice. 
Comments in response to this notice will 
be available for inspection in the Com¬ 
mission’s Broadcast and Dockets Ref¬ 
erence Room. 

9. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all statements or briefs shall 
be furnished to the Commission. 

Adopted: March 15,1972. 

Released: March 17, 1972. 

Federal Communications 
Commission* 

[seal] Ben F. Waple, 

Secretary. 

Part 64 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
by adding a new Subpart H to read as 
follows: 

Subpart H—Extension of Unsecured 

Credit for Interstate and Foreign 

Communication Services to Candi¬ 
dates for Federal Office 
§ 61.801 Purpose. 

Pursuant to sec. 401 of the Federal 
nection Campaign Act of 1971, Public 
Law 92-225, these rules prescribe the 
general terms and conditions for the 
extension of unsecured credit by a 
communication common carrier to a 
candidate or person on behalf of such 
candidate for Federal office. 

§ 64.802 Applicability. 

These rules shall apply to each'com¬ 
munication common carrier subject to 
the whole or part of the Communications 
Act of 1934. 

§ 64.803 Definitions. 

For the purposes of this subpart: 

(a) The terms “election,” “candidate.” 
“Federal office.” and “person” have the 
same meaning as such terms have under 
section 301 of the Federal Election Cam¬ 
paign Act of 1971. 

(b) “Unsecured credit” means the 
furnishing of service without advance 
payment, deposit, or other security, on 
a continuing basis, that is designed to 
assure payment of the estimated amount 
of service for each future 2-month 
period. 

§ 61.804 Rule** governing the extension 
of unsecured credit to candidates for 
Federal office for interstate and for¬ 
eign common carrier communication 
service*. 

(a) There is no obligation upon a car¬ 
rier to extend unsecured credit for inter¬ 
state and foreign communication serv¬ 
ices to a candidate or person on behalf 


3 Commissioners Johnson and H. Rex Lee 
not participating; Commissioner Wiley con¬ 
curring In the result. 


of such candidate for Federal office. How¬ 
ever, if the carrier chooses to extend such 
unsecured credit. It shall comply with 
the requirements set forth in paragraphs 
(b) through (g) of this section. 

(b) If a carrier decides to extend un¬ 
secured credit to any candidate for Fed¬ 
eral office or any person on behalf of 
such candidate, then unsecured credit 
shall be extended on substantially equal 
terms and conditions to all candidates 
and all persons on behalf of all candi¬ 
dates for the same office, with due re¬ 
gard for differences in the estimated 
quantity of service to be furnished each 
such candidate or person. 

(c) Before extending unsecured credit, 
a carrier shall obtain a signed written 
application for service which shall 
identify the applicant and the candidate 
and state whether or not the candidate 
assumes responsibility for the charges, 
and which shall also expressly state as 
follows: 

(1) That service is being requested by 
the applicant or applicants and that the 
person or persons making the applica¬ 
tion will be individually, jointly and 
severally liable for the payment of all 
charges; and 

(2) That the applicant s) under¬ 
stands that the carrier will (under the 
provisions of paragraph (d> of this sec¬ 
tion) discontinue service upon written 
notice if any amount due is not paid 
upon demand. 

(d) If charges for services rendered 
are not paid to the carrier within 30 days 
from rendition of a bill therefor, the 
earner shall forthwith serve written no¬ 
tice on applicant of intent to discontinue 
service within 10 days of date of such 
notice for nonpayment and shall discon¬ 
tinue service unless all such sums due 
are paid in full within such 10-day 
period. 

(e) Each carrier shall take appropri¬ 
ate action at law to collect any unpaid 
balance on an account for interstate 
and foreign communication services 
rendered to a candidate or person on be¬ 
half of such candidate prior to the ex¬ 
piration of the statute of limitations 
under sec. 415(a) of the Communications 
Act of 1934, as amended. 

(f) The records of each account for 
services rendered to a candidate or per¬ 
son on behalf of such candidate shall be 
maintained by the carrier so as to show 
separately, for interstate and foreign 
communication services all charges, 
credits, adjustments, and security and 
balance receivable. 

(g) On or before January 31 of each 
year, and at the close of each subsequent 
quarterly period thereafter, each carrier 
shall file with the Commission a report 
by account of any amount due and un¬ 
paid, as of the end of the month prior to 
the reporting date, for interstate and for¬ 
eign communication services rendered to 
a candidate or person on behalf of such 
candidate. This report shall include the 
following information: 

(1) Name of candidate. 

(2) Name and address of person or 
persons applying for service. 

(3> Balance due carrier. 

< 4 > Reason for nonpayment. 


FEDERAL REGISTER. VOL 37, NO. 57—THURSDAY, MARCH 23, 1972 






(5) Payment arrangements, if any. 

(6) Date service discontinued. 

(7) Date, nature, and status of any 
action taken at law in compliance with 
paragraph (e) of this section. 

(FR Doc. 72-4433 Piled 3-22-72;8:52 am) 


[ 47 CFR Part 73 ] 

[Docket No. 19475; PCC 72-240) 

PRIME TIME ACCESS RULE 

Designation of Prime Hours in 
Mountain Time Zone 

In the matter of amendment of 
§ 73.658(k), the “prime time access rule" 
with respect to the designation of prime 
hours in the Mountain time zone; Docket 
No. 19475. 

1. The Commission here considers the 
matter of what should be considered 
“prime hours” for the application of the 
' prime time access rule”, § 73.658(k), to 
the affiliated stations in the “top 50“ 
markets in the Mountain time zone 
'Denver, Phoenix, and Salt Lake City). 
In the Docket 12782 report and order 
adopting the “prime time access rule” 
'May 1970. 23 FCC 2d 382, 394, footnote 
34) we specified 7-11 p.m., m.t., as the 
prime hours for the Mountain zone, not¬ 
ing that there was then only one of the 
top 50 markets therein; but we stated 
that if adjustment in the hours specified 
was called for it could be effected on ap¬ 
propriate request. NBC affiliates in Den¬ 
ver and Phoenix later sought a change to 
6 to 10. and by action of October 6, 1971 
'see 32 PCC 2d 66 >, we gave the 9 sta¬ 
tions in these markets the option of re¬ 
designating their prime hours as 6-10. 
A number of these stations in the Phoe¬ 
nix and Denver markets have done so, 
but none of the Salt Lake City stations 
have. 

2. The present proposed change in the 
rule is prompted by two general consider¬ 
ations: First, the obvious desirability of 
conforming the rule to what really are 
“prime hours", those of the highest TV 
audience, which, as we stated in the 
October 1971 decision mentioned, appear 
probably to be 6-10 p.m. in Salt Lake City 
85 well as in the other parts of this zone; 
and second, the problems which have 
arisen from time to time in application 
of the rule, particularly as to Salt Lake 
City stations. Mountain zone stations 
traditionally receive network programs 
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from the East, and (except for sports) do 
not present them at their “live” times but 
on a delayed basis, often one hour. This 
means that network material which is 
presented in the rest of the nation after 
prime time ends—such as NBC’s 
“Tonight Show” (or preempting network 
material run instead), and occasionally 
“over-runs" of network movies beyond 
the regularly scheduled two hours—are 
earned by these stations in the later 
portion of prime time. In recent months 
we have had to consider a number of 
requests for waiver in these situations, 
one from the Salt Lake City ABC affili¬ 
ate. two fro m th e CBS affiliate, and sev¬ 
eral from KUTV, the NBC affiliate. We 
have granted a number of these, recog¬ 
nizing this problem. At the same time, it 
appears that KUTV, at least, is using the 
early evening hours, before its prime time 
begins, to present a large amount of 
NBC primetime programing. It becomes 
questionable whether it is appro¬ 
priate to grant waiver under these 
circumstances. 

3. Accordingly, it appears desirable to 
change the rule, both to reflect what 
really are the top viewing hours in this 
area, and to eliminate the problems 
mentioned. The simplest approach—and 
our primary proposal herein—is simply 
to change the rule so as to specify for 
this zone the hours which, according to 
ARB and other sources, actually are 
prime viewing hours: 6 to 10 p.m., m.t.' 
Parties may wish to suggest alternative 
approaches to the situation and the 
Commission’s objectives: Specifying as 
“prime time" those hours which are ac¬ 
tually the top viewing hours, and reserv¬ 
ing 1 hour each evening of “prime 
time" free from network programing (or 
the off-network or previously shown 
movie material whose use will be pro¬ 
hibited during this hour after October 1, 
1972) so that it may be available 
to independent, nonnetwork program 
sources. 

4. In view of the foregoing, comments 
are invited on the proposal above— 
amending § 73.658<k) (1) to specify 6 to 
10 p.m. as prime time in the Mountain 


1 KSlr-TV et al opposed a change to 6-10 
p.m. when it was requested by the Denver 
and Phoenix NBC affiliates In 1971; but the 
ground of objection was chiefly that It was 
too late in relation to the 1971-72 season. 
This objection would not apply In the pres¬ 
ent case if a decision herein is reached rea¬ 
sonably and promptly. 
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as well as in the Central zone. Com¬ 
ments suggesting alternative ways of 
dealing with the problems discussed 
above will also be entertained. 

5. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before April 17, 1972, and 
reply comments on or before May 8, 
1972. All submissions by parties to this 
proceeding or persons acting in behalf 
of such parties, must be made in written 
comments, reply comments or other ap¬ 
propriate pleadings. 

6. In accordance with the provisions 
of § 1.419 of the rules, an original and 
fourteen copies of all comments, replies, 
pleadings, briSfs, and other documents 
shall be furnished the Commission. Re¬ 
sponses will be available for public in¬ 
spection during the regular business 
hours in the Commission’s Public Refer¬ 
ence Room at its headquarters in Wash¬ 
ington, D.C. 

Adopted: March 15, 1972. 

Released: March 16,1972. 

Federal -Communications 
Commission, 

[ seal 1 Ben F. Waple, 

Secretary. 

[FR Doc.72-4432 Filed 3-22-72;8:52 am) 


FEDERAL POWER COMMISSION 

[18 CFR Part 250 1 

[Docket No. R-433J 

RESERVE DEDICATIONS IN TEXAS 
GULF COAST AND SOUTHERN LOU¬ 
ISIANA AREAS 

Notice of Conference 

March 17, 1972. 

Take notice that on April 11, 1972, a 
conference will be held pursuant to the 
notice of proposed rule making issued 
December 1, 1971 (36 F.R. 23635), in 
Docket. No. R-433 in response to the re¬ 
quests of certain parties. The conference 
will be held at 10 a.m. in a hearing room 
(to be posted) at the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-4446 Filed 3-22-72;8:53 am] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
COMMERCE IN EXPLOSIVES 
List 

Pursuant to the provisions of section 
841(d), title 18, United States Code, and 
§ 181.23, Title 26, Code of Federal Regu¬ 
lations (26 CFR Part 181)* the Director, 
Alcohol, Tobacco and Firearms Division, 
Internal Revenue Service, must publish 
and revise at least annually in the Fed¬ 
eral Register a list of explosives deter¬ 
mined to be within the coverage of 18 
U.S.C., Chapter 40, Importation, Manu¬ 
facture, Distribution and Storage of 
Explosive Materials. 

The following is the 1972 Explosives 
List required to be so published, and 
supersedes the Explosives List dated 
January 11, 1971 (36 F.R. 675). 

Dated: March 16,1972. 

[seal] Rex D. Davis, 

Director , Alcohol , Tobacco and 
Firearms Division , Internal 
Revenue Service , U.S. Treas¬ 
ury Department. 

Explosives List 
A 

Aluminum containing polymeric propellant. 
Aluminum Ophorite Explosive. 

Amatol. 

Amltol. 

Ammonal. 

Ammonium nitrate-amino compound explo¬ 
sives. 

Ammonium nitrate explosive mixtures (cap 
sensitive). 

Ammonium nitrate-nitroglycerin mixture. 
Ammonium nitrate-nitrolactose mixture. 
Aromatic nltro-exploslve mixture. 
Ammonium perchlorate composite propellant. 
Ammonium perchlorate explosive mixtures. 
Ammonium picrate. 

Ammonium salt lattice with isomorphously 
substituted Inorganic salts. 

B 

Beaf (l,2-bis(2,2-difluoro-2-nitroacetoxyeth- 
ane)). 

Black powder. 

Blasting caps. 

Blasting gelatin. 

Blasting powder. 

Btnec (bis (trinitroethyl) carbonate). 

Btnen (bis(trinitroethyl)nltramine). 

C 

Calcium nitrate explosive mixture. 
Carboxy-terminated propellant. 

Cellulose hexanitrate explosive mixture. 
Chlorate explosive mixtures. 

Chlorate of potash explosive mixtures. 
Chlorates with red phosphorus explosive mix¬ 
ture. 

Chlorates with sulphur explosive mixture. 
Copper acetylide explosive mixture. 
Crystalline explosive (cap sensitive). 
Crystalline picrate with lead azide explosive 
mixture. 


Notices 


Cyanuric trlazide. 

Cyclonite. 

Cyclotetramethylenetetranltramine. 

Cyclotetramethylenetrinltramine, 

Cyclotrimethylene. 

D 

Datb (diaminotrinitrotetramethylene tetra- 
nitramine). 

Ddnp (diazodinitrophenol). 

Delay Powders. 

Detonating cord. 

Detonators. 

Dtmethylol dimethyl methane di nitrate 
composition. 

Dinitroethyleneurea. 

Dlnitrogl ycerine. 

Dinitrophenol. 

Dinltrophenol hydrazine. 

Dlnltrotoluene-sodium nitrate explosive mix¬ 
tures. 

Dlplcryl sulfone. 

Dndp (dinitropentano nitrile). 

Dnpa (2. 2-dinltropropyl acrylate). 

Dynamite. 

E 

Ednp (ethyl 4,4-dlnitropentanoate). 
Erythritol tetranitrate explosives. 
Ethylenedinltramine. 

Ethyl-tetryl. 

Explosive conitrates. 

Explosive gelatins. 

Explosive mixtures containing oxygen re¬ 
leasing inorganic salts and hydrocarbons. 
Explosive mixtures containing oxygen releas¬ 
ing inorganic salts and nltro bodies. 
Explosive mixtures containing oxygen releas¬ 
ing inorganic salts and water insoluble 
fuels. 

Explosive mixtures containing oxygen releas¬ 
ing inorganic salts and water soluble fuels. 
Explosive mixtures containing sensitized ni- 
tromethane. 

Explosive nltro compounds of aromatic hy¬ 
drocarbons. 

Explosive organic nitrate mixtures. 

Explosive powders. 


F 

Fefo (bis(2,2-dinitro-2-fluoroethyl)). 
Fulminate of mercury. 

Fulminating gold. 

G 

Gelatinized nitrocellulose. 

Gem-dinitro aliphatic explosive mixtures. 
Glyceryl trinitrate. 

Guanyl nitrosamino guanyl tetrazene. 
Guanyl nitrosamino guanylldene-hydrazine. 
Guncotton. 

H 

Heavy metal azides. 

Hexanite. 

Hexani trodipheny lami ne. 

Hexogen. 

Hexogene or octogene and a nitrated N-meth- 
ylanillne. 

Hexolites. 

Hmx (cyclo-l,3,5,7-tetramethylene-2,4,6,8- 
tetranltramlne). 

Hydrazine and unsymmetrical dimethylhy- 
drazine propellant. 

Hydrazine perchlorate explosive mixtures. 
Hydrazinium nitrate/hydrazine aluminum 
explosive system. 

Hydrazoic acid. 


I 

Igniter cord. 

Igniters. 

Inorganic perchlorate explosive mixtures. 

L 

Lead azide. 

Lead mannite. 

Lead mononitroresorcinate. 

Lead picrate. 

Lead sales of explosives and explosive mix¬ 
tures. 

Lead styphnate. 

Lead trinitro resorcinate. 

Liquid nitrated polyol and trlmethyloi- 
ethane. 

Liquid oxygen with carbon black. 

Liquid oxygen explosives. 

Liquid oxygen with wood pulp. 

Lfthlum perchlorate explosive mixtures. 

M 

Magnesium ophorite explosives. 

Mdnp (methyl 4.4-dinltropentanoate). 
Mercuric fulminate. 

Mercury oxalate. 

Mercury tartrate. 

Moncmitrotoluene nitroglycerin mixture. 
Monopropellants. 

N 

Nitrate sensitized with gelled nltroparaffin. 
Nitrated carbohydrate explosive. 

Nitrated gluco6lde explosive. 

Nitrated mixture explosives (ammonium and 
sodium). 

Nitrated polyhydric alcohol emulsion explo¬ 
sive. 

Nitrated propylene glycol explosive. 

Nitrates of soda explosive mixtures. 

Nitrates of polyatomic alcohol and carbo¬ 
hydrate explosive mixtures. 

Nitrates of soda explosive mixtures. 

Nitric acid and a nitro aromatic compound 
explosive. 

Nitric acid and carboxylic fuel explosive. 
Nitric acid explosive mixtures. 

Nitro aromatic explosive mixtures. 

Nitro compounds of furane explosive mix¬ 
tures. 

Nitrocellulose explosive. 

Nitroderivatlve of urea explosive mixture, 
Nitrogelatine explosive. 

Nitrogen resorcinate. 

Nitrogen trichloride. 

Nitrogen tri-iodide. 

Nitroglycerin. 

Nitroglycide. 

Nltroglycol. 

Nltroguanidine explosives. 

Nltronium perchlorate propellant mixtures. 
N itropentaerythri te. 

Nitropentaerythrlte-nJtroglycerin composi¬ 
tion. 

Nltrostarch. 

Nitrourea. 

N-nitrophenyl diazonlum perchlorate. 

O 

Octogen. 

Octol (75 percent HMX, 25 percent TOT), 

P 

Particulate explosives. 

Pellet Powder. 

Pentaerythri tol. 

Pentaerythrite tetranitrate. 

Penthrinite composition. 

Pentolite. 

Perchlorate mixture explosives. 

Perchloric acid based explosive mixtures. 
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peroxide based explosive mixtures. 

Petn. 

Picramic acid and Its salts, 
picrnte of ammonia. 

Picrate of potassium explosive mixtures. 

picratol. 
picric acid. 

Plcryl chloride. 

Picryl fluoride. 

Polyolpolynltrate-nitrocellulose explosive 

gels. 

Potassium chlorate and lead sulfocyanate 
explosive. 

Potassium chlorate base explosive mixtures. 
Potassium nltroaminotetrazole. 

Pressure venting blasting devices. 

R 

RDX (cyclo - 1,3,5-trimethyIene - 2,4,6-trini- 
tramine). 

S 

Safety fuses. 

Salts of organic amino suphonlc acid ex¬ 
plosive mixture. 

Sliver acetylide. 

Silver azide. 

Silver oxalate explosive mixtures. 

Silver styphnate. 

Silver tartrate explosive mixtures. 

Silver tetrazene. 

Slurried explosive mixtures of water. In¬ 
organic oxidizing salt, gelling agent, fuel 
and sensitizer. 

Smokeless gun powder. 

Sodatol. 

Sodium amatol. 

Sodium chlorate explosive mixture. 

Sodium chlorate-sodium nitrate explosive 

mixtures. 

Sodium nitrate-potassium nitrate explosive 
mixture. 

Squibs. 

8typhnate of lead. 

Styphnlc acid. 

T 

Tacot (tetranitro-2,3,5,6-dibenzo-l,3a,4,6a- 
tetrazapentalene). 

Tetrazene (tetracene, tetrazlne, 1 (5-tetraz- 
olyl) -4-guanyl tetrazene hydrate). 

Tetr&n i t ro&niline. 

Tetranitrocarbazolc. 

2-4-6 tetranltroanlllne. 

Tetra-nltro-aniline explosive mixture. 
Tetranitromethane explosive mixtures. 

Tetryi. 

Tetrytol. 

Thickened inorganic oxidizer salt slurried 
explosive mixture. 

TNEF (trinitroethyl formal), 

TNEOC (trlnltroethylorthocarbonate). 
pnsOF (trinitroethyl orthoformate). 

TNT (Trinitrotoluene). 

Torpex. 

Tridite. 

Trtme thyl enetrin Itramine. 

Trimethylol ethyl methane trinitrate compo¬ 
sition. 

Tflmethylolthane trinitrate-nitrocellulose. 
Trimonite. 

Trinitramlne. 

Trin l trobenzene. 

Trlnitrobenzoic Acid. 

Trlnitrocresol. 

Tri nitroglycerin. 

Trinitroglycerin mixture. 

Trial tronaphthalene. 

^^ tro Phenylethyimtranoine explosive mix- 

Trinltrophenylmethylnitramine explosive 
mixtures. 

Trlnltrophloroglucinol. 

Trial troresorcinoi. 

Trinitrotoluene explosive mixture. 
Trinitrotoluol explosive mixtures. 

Tri tonal. 

rr IT 

urea nitrate 


W 

Water bearing explosives having salts of 
oxidizing acids and nitrogen bases, sul¬ 
fates, or sulfamates 

X 

Xanthamonas hydrophilic colloid explosive 
mixture 

[FR Doc.72-4427 Filed 3-22-72;8:54 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
NEVADA 

Notice of Filing of Plat of Survey and 
Order Providing for Opening of Lands 

March 16, 1972. 

1. The Plat of Survey of lands de¬ 
scribed below will be officially filed at 
the Nevada State Office, Reno, Nev., 
effective 10 ajn., on April 21, 1972: 

Mount Diablo Meridian, Nevada 

T. 15 N., R. 70 E., 

See. 2. 

Containing 205.48 acres. 

2. The land is located about 13 miles 
north of Baker, Nev. 

3. The area surveyed is gently roll¬ 
ing to rolling land. Elevation about 6,400 
feet above sea level. Soil is sandy clay 
and rocky. Vegetation consists of sage¬ 
brush and greasewood. No water sources 
nor mineral deposits noted. Access is 
limited to several trail roads branching 
from the Hendrys Creek Road. No resi¬ 
dents or improvements in the section. 
The major use of the area is grazing. 

4. Subject to valid existing rights, the 
provisions of existing withdrawals and 
classifications, and the requirements of 
applicable law. the lands are hereby 
opened to such applications and peti¬ 
tions as may be permitted. All such valid 
applications received at or prior to 
10 ajn.. on April 21, 1972, shall be con¬ 
sidered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in order of filing. 

Inquiries concerning these lands shall 
be addressed to the Nevada State Office, 
Bureau of Land Management, 300 Booth 
Street, Reno, NV 89502. 

LeGrand Bennion, 

Chief, Branch of Records 
and Data Management. 

| FR Doc.72-4409 Filed 3-22-72;8:46 am] 


Fish and Wildlife Service 

WHITE RIVER NATIONAL WILDLIFE 
REFUGE 

Notice of Public Hearing Regarding 
Wilderness Study 

Notice is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3,1964 ( Public Law 88-577 ; 78 
Stat. 890-896; 16 U.S.C. 1131-1136) that 
a public hearing will be held beginning 
at 7 p.m. on May 25, 1972, in the Cafe- 
torium, DeWitt High School, Highway 


152 Bypass, DeWitt, Arkansas County, 
Ark., on a study leading to a recommen¬ 
dation to be made to the President of the 
United States by the Secretary of the 
Interior regarding the desirability of in¬ 
cluding a portion of the White River 
Refuge within the National Wilder¬ 
ness Preservation System. The wilderness 
study included the entire acreage within 
White River National Wildlife Refuge 
which is located in Arkansas, Monroe, 
Phillips, and Desha Coimties, State of 
Arkansas. 

A brochure containing a map and in¬ 
formation about the White River wilder¬ 
ness study may be obtained from the 
Refuge Manager, White River National 
Wildlife Refuge, Post Office Box 308. 
DeWitt. AR 72042, or the Regional Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta. Ga. 30323. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may 
submit written comments for inclusion 
i: the official record of the hearing to 
the Regional Director at the above ad¬ 
dress by June 26, 1972. 

J. P. Linduska, 

Acting Director, Bureau of 
Sport Fisheries and Wildlife . 

March 17, 1972. 

(FR Doc.72-4410 Filed 3-22-72;8:52 am] 

Office of Hearings and Appeals 

[Docket No. M72-201 

MORRISON-KNUDSEN CO., INC. 

Petition for Modification of Mandatory 
Safety Standard 

In accordance with the provisions of 
section 301(c) of the Federal Coal Mine 
Health and Safety Act of 1969 (30 U.S.C. 
sec. 861(c) (1970)), notice is given that 
the Morrison-Knudsen Co.. Inc., has filed 
a petition to modify the application of 
30 CFR 77.1605(k). 36 F.R. 9380. to peti¬ 
tioner’s Elkol Mine, ID 48-0087-0, and 
Sorensen Mine. ID 48-0086-0. 

30 CFR 77.1605(k) reads as follows: 

(k) Berms or guards shall be provided on 
the outer bank of elevated roadways. 

Petitioner asks that this standard be 
modified for the reasons that the mines 
are located at elevations of 7,000 to 7,500 
feet, that due to the elevations weather 
conditions are subject to sudden changes, 
with snow and high winds being not in¬ 
frequent from November through April, 
that the erection of berms on the out¬ 
side of elevated roads would cause snow 
to catch on the roads, obliterating them, 
that berms would prevent snow removal 
and retard drainage of water, that haul¬ 
age truck wheels catching on berms 
could overturn the trucks, that guards 
strong enough to stop trucks would have 
to be set so far in from the edge of the 
roads as to reduce their width, and that 
additional safety hazards would be 
caused by berms or guards. Petitioner 
asserts that since the start of its opera¬ 
tions in 1950 no injury to men or damage 
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to vehicles has been caused by a vehicle 
going off a haul road because of the lack 
of berms. 

Parties interested in this petition 
should file their answers or comments 
within 30 days from the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 6432 Federal Build¬ 
ing, Salt Lake City, Utah 84111. Copies of 
the petition are available for inspection 
at that address. 

James M. Day, 
Director , 

Office of Hearings and Appeals. 

March 16, 1972. 

[FR Doc.72-4411 Filed 3-22-72;8:4G am] 


Office of the Secretary 

(DES 72-413] 

PROPOSED GREEN LAKE NATIONAL 
FISH HATCHERY, HANCOCK COUN¬ 
TY, MAINE 

Notice of Availability of Draft 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a draft en¬ 
vironmental statement for a proposed 
Atlantic salmon production hatchery to 
be located at Green Lake, Hancock 
County, Maine, and invites written com¬ 
ments within 45 days of this notice. 

The project will include the construc¬ 
tion of a large, modern Atlantic salmon 
hatchery to help restore Atlantic salmon 
in waters of New England where the 
species was once abundant. Waters 
affected will be the rivers and streams 
of Maine, Maine coastal waters and to a 
lesser extent rivers and streams of the 
remainder of New England. 

Copies are available for inspection at 
the following locations: 

Bureau of Sport Fisheries and Wildlife, U.S. 
Post Office and Courthouse, Boston, Mass. 
02109 

Bureau of Sport Fisheries and WildUfe, Office 
of Environmental Quality, Washington, 
D.C.20240 

Single copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Quality, Bureau of Sport Fisheries and 
Wildlife, Washington, D.C. 20240. Please 
refer to the statement number above. 

Dated: March 16, 1972. 

W. W. Lyons, 
Deputy Assistant Secretary , 

Program Policy . 

]FR Doc.72-4412 Filed 3-22-72:8:46 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

WOODSY OWL SYMBOL 

Notice Concerning Licensing 

The regulations issue by the Secretary 
of Agriculture pursuant to 7 U.S.C. 2201 


and 16 UB.C. 528-531 governi ng th e use 
of the Woodsy Owl symbol, 36 CFR Part 
272 authorize the Chief of the Forest 
Service to approve the commercial manu¬ 
facture, reproduction or use of “Woodsy 
Owl.” 

Notice is hereby given that an agree¬ 
ment, effective December 30, 1971, has 
been entered into between the Forest 
Service and Harold Bell Associates, Inc. 
with principal place of business at 9831 
West Pico Boulevard, Los Angeles, CA 
90035, under which Harold Bell Asso¬ 
ciates, Inc. will review proposals fur 
“Woodsy Owl” commercial licenses re¬ 
ceived by the Forest Service, and renew¬ 
als of licenses; Harold Bell Associates, 
Inc. will evaluate the merchandising po¬ 
tential of each proposal, negotiate the 
tentative terms of license with the per¬ 
son or organization making the proposal, 
and make recommendations to the Forest 
Service with respect to approvals of 
licenses. The approval and issuance of 
all licenses and renewals remains the 
responsibility of the Forest Service. 

Dated: March 20. 1972. 

Edward P. Clipp, 
Chief , Forest Service . 

[FR Doc.72-4459 Filed 3-22-72;8:50 am) 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 
[File No. 28(71)-23] 

LINCOLN ROBINSON ET AL. 

Order Extending Temporary Denial of 
Export Privileges 

In the matter of Lincoln Robinson, 
Lincaloy Inc., Atlantic Equipment & Sup¬ 
ply Co., West Hazleton, Pa., respondents, 
File No. 28(71)-23. 

An order temporarily denying export 
privileges for a period of 90 days was 
issued against the above respondents on 
December 23, 1971 (36 F.R. 25172). Said 
order was issued in connection with an 
investigation instituted by the Compli¬ 
ance Division. Office of Export Control, 
Bureau of International Commerce. On 
the evidence presented there was reason¬ 
able basis to believe that the respondent 
Robinson, individually and acting in the 
names of Lincaloy Inc., and Atlantic 
Equipment & Supply Co., on numerous 
occasions exported strategic electronic 
equipment valued in excess of $100,000, 
without the required validated export li¬ 
censes and misdescribed said equipment 
in export documents to indicate that 
validated licenses are not required. There 
was also reasonable basis to believe that 
Robinson and companies he controls had 
orders pending with U.S. suppliers for 
similar equipment valued at $150,000. 

The respondents have not moved to 
vacate or modify the temporary denial 
order in accordance with the provisions 
of § 388.11(c) of the Export Control Reg¬ 
ulations. 

The Director of the Compliance Divi¬ 
sion has applied under § 388.11 of the 
Export Control Regulations for an ex¬ 
tension of the temporary denial order 


until completion of administrative com¬ 
pliance proceedings. The investigation 
is continuing and it is expected that a 
charging letter against the respondents 
which will contain allegations of viola¬ 
tions of the Export Administration Act 
of 1969 will be issued in the near future. 

The application for extension of the 
temporary denial order has been con¬ 
sidered by the Compliance Commissioner. 
He has found that such extension is 
reasonably necessary for the protection 
of the public interest. I confirm this 
finding. 

The finding in the order of Decem¬ 
ber 23, 1971 that certain firms and trade 
styles named therein are related parties 
to one or more of the respondents, within 
the meaning of § 388.1(b) of the Export 
Control Regulations, is hereby confirmed. 
Said firms and trade styles are specifi¬ 
cally named in Part m of this order. 

The Compliance Commissioner has 
recommended that the petition for ex¬ 
tension be granted and that the tem¬ 
porary denial order be extended until 
completion of administrative compliance 
proceedings. I accept his recommenda¬ 
tion. 

Accordingly , it is hereby ordered: 

I. The prohibitions and restrictions 
of the temporary denial order issued in 
this matter on December 23, 1971 (36 
F.R. 25172) are hereby continued in full 
force and effect. 

n. The respondents, their assigns, rep¬ 
resentatives, agents, and employees are 
denied all privileges of participating, 
directly or indirectly, in any manner or 
capacity, in any transactions involving 
commodities or technical data, exported 
from the United States, in whole or in 
part, or to be exported, or which are 
otherwise subject to the Export Control 
Regulations. Without limitation of the 
generality of the foregoing, participation 
prohibited in any such transaction, either 
in the United States or abroad, shall 
include participation, directly or indi¬ 
rectly, in any manner or capacity: (a) 
As a party or as a representative of a 
party to any validated export license 
application; (b) in the preparation or 
filing of any export license application 
or reexportation authorization, or any 
document to be submitted therewith; (c) 
in the obtaining or using of any validated 
or general export license or other export 
control document; (d) in the carrying 
on of negotiations with respect to or 
In the receiving, ordering, buying, selling, 
delivering, storing, using, or disposing 
of any commodities or technical data, 
in whole or in part, exported or to be 
exported from the United States; ana 
(e) in the financing, forwarding, trans¬ 
porting, or other servicing of such com¬ 
modities or technical data. 

HI. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any person, firm, corporation, o 
business organization with which wjey 
now or hereafter may be related by 
ation, ownership, control, position of r 
sponsibility, or other connection in 
conduct of tra£e or services connected 
therewith. It has been determined 
the following firms or trade styles 


FEDERAL REGISTER, VOL 37, NO. 57—THURSDAY, MARCH 23, 1972 






NOTICES 


5971 


related parties to one or more of the 
respondents and this order is applicable 
to them: 

Holstein Shoe Supply 

Bay Colony Rubber Co.. West Hazleton, Pa. 
Atlantic Equipment & Supply Co. 

Bay Colony Trading Co. 

Bahia Trading Co. 

Lincaloy Co. 

Lincedt Parts 

Bay Colony Rubber Co. 

Bahia Trading Ltd. (all of Aguadilla. PR.) 
Lincaloy, Inc. 

Lincaloy Bahia Trading Co. 

Grand Cayman, Grand Cayman Islands, 
B.W.I. 

IV. This order, unless hereafter 
amended, modified, or vacated in accord¬ 
ance with the provisions of the U.S. Ex¬ 
port Control Regulations, shall remain 
in effect until the completion of admin¬ 
istrative compliance proceedings which 
will result from the charging letter to 
be issued against respondents. 

V. No person, firm, corporation, part¬ 
nership, or other business organization, 
whether in the United States or else¬ 
where. without prior disclosure to and 
specific authorization from the Bureau 
of International Commerce, shall do any 
of the following acts, directly or indi¬ 
rectly, or carry on negotiations with re¬ 
spect thereto, in any manner or capacity, 
on behalf of or in any association with 
the respondents, or whereby the re¬ 
spondents may obtain any benefit there¬ 
from or have any interest or participa¬ 
tion therein, directly or indirectly: (a) 
Apply for, obtain, transfer, or use any 
license. Shipper’s Export Declaration, bill 
of lading, or other export control docu¬ 
ment relating to any exportation, re¬ 
exportation, transshipment, or diversion 
of any commodity or technical data ex¬ 
ported or to be exported from the United 
States, by, to, or for any respondent, or 
(b) order, buy, receive, use, sell, deliver, 
store, dispose of, forward, transport, 
finance, or otherwise service or par¬ 
ticipate in any exportation, reexporta¬ 
tion, transshipment, or diversion of any 
commodity or teclinical data exported or 
to be exported from the United States. 

VI. A copy of this order shall be served 
upon the respondents and related 
parties. 

VII. In accordance with the provisions 
of 5 388.11(c) of the Export Control Reg¬ 
ulations, the respondents may move at 
any time to vacate or modify this tem¬ 
porary denial order by filing an appro¬ 
priate motion therefor, supported by 
evidence, with the Compliance Commis¬ 
sioner and may request an oral hearing 
thereon which, if requested, shall be 
held before the Compliance Commis¬ 
sioner in Washington, D.C. at the earliest 
convenient date. 

Dated: March 20, 1972. 

Rauer H. Meyer. 
Director, Office of Export Control. 

|FR Doc.72-4458 Piled 8-22-72:8:53 ami 


Maritime Administration 
GIRARD TRUST BANK 

Notice of Approval of Applicant qs 
Trustee 

Notice is hereby given that Girard 
Trust Bank, with offices at Bala Cynwyd, 
Pa., has been approved as Trustee pur¬ 
suant to Public Law 89-346 and 46 CPR 
221.21-221.30. 

Dated: March 16, 1972. 

Burt Kyle, 

Acting Chief, Office of 
Domestic Shipping . 

[FR Doc.72-4473 Filed 3-22-72:8:51 am] 


Office of Import Programs 
UNIVERSITY OF TENNESSEE ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

Correction 

In F.R. Doc. 72-3870 appearing at page 
5399 in the issue for Wednesday, 
March 15, 1972, the Docket Number 
listed in the first complete paragraph on 
page 5401. now reading “Docket No. 72- 
00334-99-66700”, should read “Docket 
No. 72-00333-33—46500.” 


CIVIL AERONAUTICS BOARD 

| Docket No. 23941] 

' AIR HAITI, S.A. 

Notice of Postponement of Prehearing 
Conference and Hearing Regarding 
Application for Amendment of For¬ 
eign Air Carrier Permit to Authorize 
New York Service 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter is canceled and the hearing is 
postponed from March 22, 1972 (37 F.R. 
4928, March 1, 1972), to April 4. 1972, 
at 10 a.m., local time, in Room 503, Uni¬ 
versal Building, 1825 Connecticut Avenue 
NW., Washington, DC, before the under¬ 
signed examiner. 

Dated at Washington, D.C., March 20. 
1972. 

f seal I Joseph L. Fitzmaurice, 
Hearing Examiner . 

I FR Doc 72-4470 Filed 3-22-72:8:51 am) 


(Dockets Noe. 24167, 24168] 

FINNAIR oy AND KAR-AIR oy 
Notice of Hearing 

Notice is hereby given pursuant to the 
Federal Aviation Act of 1958, as 
amended, that a hearing in the above- 
entitled proceedings is assigned to be held 
on April 26. 1972, at 10 a.m., local time, 


in Room 911, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
DC, before the undersigned examiner. 

Dated at Washington, D.C., March 20, 
1972, 

[seal! John E. Faulk, 

Hearing Examiner . 

I FR Doc.72-4468 Filed 3-22-72:8:51 amj 


(Dockets Nos. 23862, etc.: Order 72-3-39( 

UNITED AIR LINES, INC., ET AL. 

Order Terminating Group Fare 
Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. on 
tiie 13th day of March 1972. 

This consolidated proceeding was insti¬ 
tuted on September 29, 1971, in three 
orders 1 which placed under investiga¬ 
tion certain single entity, affinity, and 
nonaffinity group fares proposed by 
United Air Lines. Inc., American Air¬ 
lines. Inc., Pan American World Airways. 
Inc., Trans World Airlines. Inc., and 
Continental Air Lines. Inc. These fares 
were proposed to apply between a num¬ 
ber of points within the continental 
United States, and between several points 
on the mainland and Hawaii. In addition, 
the mainland-Hawaii single entity and 
affinity group fares of United, American, 
Trans World, and Pan American were 
ordered suspended. 

In a motion filed on October 27. 1971, 
United said it was requesting special 
tariff permission to cancel its suspended 
mainland-Hawaii group fares and to 
change the expiry date of its affinity 
group tariffs. In the belief that these 
changes removed the reasons for the 
Board’s decision to investigate and sus¬ 
pend these fares, United contends the 
investigation now is moot and should be 
terminated. 

American and Trans World have also 
canceled their suspended mainland- 
Hawaii group fares and changed the ex¬ 
piry date of their remaining group fare 
tariffs to May 31, 1972. Pan American 
has withdrawn its suspended mainland- 
Hawaii group fares and has no other 
fares involved in this case. Continental 
has established an expiry date of May 31, 
1972, on its nonaffinity group fare tariffs 
and Trans World has matched Conti¬ 
nental’s change in its defensive non¬ 
affinity group tariffs. Thus, at this time, 
all suspended fares have been canceled 
and an expiry date of May 31, 1972, has 
been established for all other group fares 
under investigation in this consolidated 
docket. 

Answers in support of the United 
motion have been received from Ameri¬ 
can, Continental, Trans World, Hawai¬ 
ian, and Bureau Counsel. These parties 
agree with United that the tariff changes 

1 Order 71-9-113 (Docket 23862), Order 71- 
9-114 (Docket 23863). and Order 71-9-115 
(Docket 23864). 


FEDERAL REGISTER, VOL. 37, NO. 57—THURSDAY, MARCH 23, 1972 









5972 


NOTICES 


winch have been made eliminate the 
Board's problems with these fares and 
thus moot the proceedings. They point 
out that the Board instituted this inves¬ 
tigation because it was concerned that 
these group fares would encourage low- 
yield travel during peak traffic periods 
and create pressure for additional ca¬ 
pacity which could not be justified eco¬ 
nomically. It was not seriously concerned 
with the availability of these fares dur¬ 
ing the off-peak season when it appeared 
they would assist in generating traffic 
and revenues without burdening existing 
capacity or adding significantly to the 
carriers’ costs of operation. Thus the 
group fare proposals were permitted to 
become effective but were placed under 
investigation in an expedited proceeding 
with the objective of reaching a decision 
on the question of reasonableness prior 
to the 1972 peak summer season. 3 Con¬ 
tinental informally stated that its fares 
would expire before the summer peak 
season and that it would cancel all fares 
in this case at the earliest possible date 
if the motion to terminate was not 
granted. 

Pan American, Western, and the 
NACA member carriers opposed the mo¬ 
tion to terminate. They noted that Con¬ 
tinental’s mainland-Hawaii nonaffinity 
group fares were not suspended and have 
not been withdrawn, and alleged that 
these fares are damaging and raise seri¬ 
ous problems of reasonableness and dis¬ 
crimination.* They contended that, until 
all of the mainland-Hawaii group fares 
are canceled, the investigation is not 
moot and should not be terminated. 
Western also indicated that more group 
fares were in the offing and that this 
investigation should not be terminated 
until the entire picture became clear. 

Following the filing of these pleadings 
a number of new tariff filings were made 
involving single-entity, affinity, and non- 
affinity group fares, and some of these 
were placed under investigation in other 
dockets. 4 As of this date, all of the fares 
in the instant docket, as well as the other 
competitive group fares, have either 
been canceled or have had their expira¬ 
tion date advanced so that they will no 
longer be in effect during the peak sea¬ 
son.* In view of these circumstances, the 


3 The mainland-Hawaii single-entity and 
affinity group fores of United, American, 
Trans World, and Pan American were also 
suspended, not because of any different eco¬ 

nomic characteristics, but because they did 
not contain provisions for common-fares and 
stopover privileges at points In Hawaii as 
required by the carrier's authority to serve 
Hilo. 

3 Continental has now canceled Its West 
Coast-Hawaii nonafflnity group fares which 
were under Investigation herein and its non- 
afilnlty group fares between Hawaii and 
mainland Interior points now bear an expiry 
date of May 31, 1972. 

* E.g., nonaffinity fares for groups of 70 or 
more were ordered investigated by Order 
71-11-40, November 11, 1971. These fares had 
an expiry date of September 30. 1972. 

•The Board permitted the advance of ex¬ 
piration dates on the competitive group 
fares on the representations of the carriers 
that they have proven uneconomical and 
highly diversionary. 


principal cause for concern in ordering 
this investigation has been removed 
since these low-yield group fares will no 
longer threaten to tax capacity during 
the peak summer months. Moreover, the 
cancellation of the suspended mainland- 
Hawaii tariffs removes any need to con¬ 
sider further this element of the investi¬ 
gation • Thus, the two major reasons for 
instituting this investigation no longer 
exist and the facts and arguments pre¬ 
sented in these dockets do not otherwise 
justify an investigation of the lawfulness 
of these fares during the off-peak period 
to wliich they are now limited.’ 

For these reasons, we have decided 
to grant the motion of United and ter¬ 
minate the “Group Fare Investigation” 
in Dockets 23862, 23863, and 23864. How¬ 
ever, United, American. Trans World, and 
Continental will maintain a record of 
traffic, revenues, and expenses sufficient 
for a full evaluation of the profit impact 
of fares under investigation in this case. 
A report containing these data will be 
filed in this docket on or before July 1, 
1972. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204(a), 403, 404, 
and 1002, thereof: 

It is ordered , That: 

1. The consolidated investigation in 
Dockets 23862, 23863, and 23864, be and 
hereby is terminated. 

2. The motion to sever filed by Hawai¬ 
ian Airlines, Inc., be and hereby is 
dismissed. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[ seal ] Phyllis T. Kaylor , 

Acting Secretary. 

1FR Doc.72-4469 Filed 3-22-72;8:51 am) 


[Docket No. 24251 [ 

UNION AIR TRANSPORT 

Notice of Prehearing Conference and 
Hearing 

Union Speditions-Gesellschaft M.B.H., 
doing business as Union Air Transport. 

Amendment of foreign air carrier per¬ 
mit to authorize indirect air transporta¬ 
tion between all points in the United 
States and all other points in the world. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on April 19, 
1972, at 10 a.m. (local time) in Room 503, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, DC. before 
Examiner William J. Madden. 

Notice is also given that the hearing 
may be held immediately following con- 


• Under these circumstances, the motion 
of Hawaiian to sever the common-fare/ 
stopover Issue Is moot and will be dismissed. 

7 We note that those few carrier com¬ 
plaints, motions, and other pleadingB which 
adverted to problems of discrimination pre¬ 
sented no arguments addressed to that issue 
beyond the bare assertion that the fares 
raise such problems. 


elusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before April 12,1972. 

Dated at Washington, D.C., March 17, 
1972. 

[sealI Ralph L. Wiser. 

Chief Examiner . 

[FR Doc.72-4466 Filed 3-22-72; 8:50 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 72-237] 

AMERICAN BROADCASTING 
COMPANIES, INC. 

Memorandum Opinion and Order 

Regarding “Prime Time" Rule 

Waiver for 1972-73 Season 

1. The Commission here considers a 
request for waiver of the “prime time 
access rule,” § 73.658 (k) of the Commis¬ 
sion’s rules, filed on February 10. 1972 
by American Broadcasting Co.. Inc. 
(ABC); and an opposition thereto filed 
by Columbia Broadcasting System. Inc. 
(CBS). ABC’s request asks for continua¬ 
tion of the waiver which was granted in 
March 1971, 1 * for the year between Octo¬ 
ber 1, 1971 and October 1, 1972, permit¬ 
ting ABC and that network’s affiliates 
in the “top 50 markets” to present 3 1 2 
hours of “prime time” material on Tues¬ 
days, from 7; 30 to 11 pjn. e.s.t., cutting 
back on ABC prime time programing on 
another evening of the week so as not to 
exceed a total of 21 hours in any week. 
The rule, of course, does not read in 
terms of a weekly maximum but in terms 
of a 3-hour-per-night limitation. The 
night of the week when ABC program¬ 
ing would be reduced is not specified in 
the petition (and was not in its 1971 
request); ABC in fact reduced its pro¬ 
graming on Mondays during the first 
part of the 1971-72 season but has re¬ 
cently changed to Wednesdays. 

2. In support of its request, ABC urges 
much the same arguments advanced last 
year, particularly the great popularity 
and high “viewer continuity” of its Tues¬ 
day evening block of three programs, 
which it does not want to break up (these 
are Mod Squad. 7:30 to 8:30 p.m-. Movie 
of the Week, 8:30 to 10 p.m.. and Marcus 
Welby. M.D., 10 to 11 p.m.). It is said 
that the programs are designed to appeal 
to all age groups, and also often deal 
with social problems. It is asserted that 
this is the most popular “network eve¬ 
ning” of any in the entire week, with all 
three shows in the top 10 according to 
one recent survey; and that there is a 
public interest in permitting viewers to 
continue to watch this lineup, now in its 
third season, at the accustomed times. 
Noting that it has in the past supported 
an 8 p.m. starting time generally (in¬ 
cluding a letter to Chairman Burch of 


* FCC 71-253, adopted March 10, 1971, 
reported at 27 FCC 2d 905-006. 
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January 21, 1972. which did not mention 
any proposed deviation such as that now 
requested) , it asserts that this was pre¬ 
mised on such a start by all networks 
every night, and NBC has now indicated 
that it will start on Sundays at 7:30. 
ABC believes the rule should be admin¬ 
istered flexibly and, as long as it is within 
21-hour framework, waiver should be 
granted where the public interest would 
be specially served. It should be noted 
that ABC does not now make the “eco¬ 
nomic injury” arguments also urged in 
its 1971 request—the impact of the loss 
of cigarette advertising starting with 
1971, substantial losses in its networking 
operations for several years, and a gen¬ 
erally soft economic situation. ABC has 
stated in the last few months that it 
expects to make money on its TV net¬ 
work operations in 1972. 

3. CBS opposition. CBS filed an op¬ 
position to the ABC waiver request, as 
representing really only ABC's private 
interest in attempting to preserve its 
strong position on one night of the week. 
It is claimed that ABC’s concern in this 
matter has always been to seek insula¬ 
tion from the rigors of full competition— 
supporting the prime time access rule 
(or at least not opposing it) when it was 
under consideration and litigation, at a 
time when ABC could not afford to con¬ 
tinue to program the full 3 l / 2 hours a 
night, as the other networks were doing, 
and later supporting an 8 pjn. starting 
time except in the one case where it suits 
ABC’s convenience to start earlier. CBS 
takes the position that 3 V 2 hours a night 
should not be permitted, for any network 
on any evening; and that this is partic¬ 
ularly true this coming year, the real 
“test year” of the rule. It states that a 
7:30 p.m. starting time on Sundays, as 
NBC contemplates for the next year 
(though without a waiver), may be in the 
public interest, in view of the historic 
pattern of programing and viewing on 
that evening and the uniqueness of the 
Disney program; but this does not extend 
to any other evening. CBS states, as its 
overall position, that otherwise an 8 p.m. 
start is agreeable to it as long as the 
other networks do likewise except for 
Sunday; if there is deviation by the 
others, it reserves the right to consider 
an earlier start on some or all evenings. 
CBS also asserts that it is not convinced 
that in the long run a uniform start time 
js desirable; there is some indication that 
the 8 p.m. start simply means less viewing 
of TV during the 7 to 8 pjn. period. How¬ 
ever. it agrees that the rule should have 
a full test for 1 year, and therefore does 
not oppose a uniform 8 p.m. start time 
for 1972-73 daily except (possibly) 
Sunday. 

Conclusions 

4. Upon careful consideration of the 
aixwe material, we are of the view that 
ABC’s request for the 1972-73 season 
must be denied. While we do not, by any 
means, accept as true all of the CBS 
characterizations mentioned above, there 
Goes appear to be substance in its argu¬ 
ment that ABC’s request is based largely 
on its private interest in wishing to main- 
wuu intact a block of programing which 
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has proved to be very popular. What pub¬ 
lic interest there may be in permitting 
these programs to be viewed in the future 
at their accustomed times, we find this to 
be substantially outweighed by the public 
interest in furthering, to the maximum 
possible extent, the objective of the rule: 
To clear a substantial and regularly 
available amount of prime time for new 
programs from nonnetwork, independ¬ 
ent sources. In our view, it is of some im¬ 
portance, at least, that this amount of 
time be made generally available to such 
sources on a regular basis, i.e., generally 
the first hour of prime time, 7 to 8 p.m., 
e.t., rather than at irregular times of 
the week. 3 As noted above, ABC has not 
committed itself (either last year or now) 
to “giving back” a half-hour at any par¬ 
ticular time of the week, and in fact has 
changed its practice during the present 
season in this respect. Even were this not 
the case, we would find it necessary to 
deny ABC’s request, for the reasons men¬ 
tioned. ABC may, of course, start on 
7:30 p.m. on Tuesdays if it sees fit to do 
so, but we do not believe it appropriate 
to encourage such a development by 
grant of the waiver as requested. 

5. We reach this conclusion looking 
only at the ABC request itself. However, 
there are also other considerations 
dictating the same result. First, it ap¬ 
pears from the CBS opposition, and 
otherwise, that grant of waiver here 
could tend to upset the whole pattern 
of network prime time broadcasting 
beyond wliat it would be otherwise, to 
the further detriment of the objectives 
mentioned above, including, possibly, 
other requests for waiver which could 
hardly be treated differently. Second, we 
believe grant of waiver would also have 
a bad psychological effect on those in¬ 
terested or potentially interested in the 
creation and distribution of non-network 
prime time material. There have already 
been suggestions that the “prime time 
access rule” will likely be short-lived, 
with repeal or substantial modification 
likely very soon. We do not believe it 
desirable to give these suppositions the 
credence they would gain from grant of 
this request, which—unlike others we 
have granted recently—involves a full 
season of broadcasting. We point out also 
that our grant of ABC’s request for the 
1971-72 season was based chiefly on the 
“transitional” character of that year, 
with the rule not yet still in full effect 
because stations may, until October 1, 
1972, fill the cleared portion of prime 
time with off-network material or 
movies recently shown in the market. 
As to the future, we stated (27 FCC 2d 
906): 

We will not look with favor on similar 
waivers extending beyond that date. We sug¬ 
gest that networks and affiliates so arrange 
their schedules and affairs as to conform 
to the exact provisions of the mle as of 
October 1, 1972. 


•The 7:30 p.m., e.t., period on Sundays will 
apparently not be available, on NBC affiliates 
and possibly those of the other networks; 
but Sunday has always presented to some ex¬ 
tent a pattern of viewing different from other 
nights. 
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We adhere to these views. 

6. In view of the foregoing: It is 
ordered , That the “Petition for Waiver” 
filed on February 10, 1972 by American 
Broadcasting Cos., Inc. (ABC) is denied. 

Adopted: March 15,1972. 

Released: March 17, 1972. 

Federal Communications 
Commission, 3 
[seal] Ben F. Waple, 

Secretary. 

|PR Doc.72—4438 Filed 3-22-72:8:53 am] 


(Dockets Nos. 19461, 19462; FCC 72-213) 

TUSCARAWAS BROADCASTING CO. 

AND RADIO GALION, INC. 

Order Designating Applications for 
Consolidated Hearing on Stated Issues 

In re applications of the Tuscarawas 
Broadcasting Co.. Galion. Ohio, docket 
No. 19461, file No. BPH-7488, requests: 
Channel 272A; 3 kW(H); 3 kW(V); 300 
feet; and Radio Galion. Inc., Galion, 
Ohio, docket No. 19462. file No. BPH- 
7560, requests: Channel 272A; 3 kW(H); 
3 kW(V); 144 feet: for construction 
permits. 

1. Now under consideration are the 
captioned applications, which are mutu¬ 
ally exclusive in that operation by the 
applicants as proposed would result in 
mutually destructive interference. There¬ 
fore. a comparative healing is required. 

2. Based on figures contained in the 
application of Tuscarawas Broadcasting 
Co., funds of at least $98,865 will be 
needed to construct and operate the pro¬ 
posed station for 1 year, as follows: 
Equipment not covered by deferred 
credit. $896; down payment on equip¬ 
ment. $8,950: payments on equipment, 
including interest, $11,149; land. $6,000: 
building. $24,500; payments on loan, if 
available, including interest. $9,750; 
first-year operating expenses, $35,620; 
and miscellaneous expenses, $1,000. 
Under miscellaneous expenses, the appli¬ 
cant lias listed $1,000 for engineering 
fees. Nothing has been allocated for 
legal fees, freight, installation, or other 
miscellaneous expenses. Therefore, we 
shall inquire in hearing as to whether 
the applicant has realistically estimated 
its miscellaneous expenses, and, if not, 
what additional miscellaneous expenses 
will be incurred. To meet its financial 
requirements, the applicant relies on the 
availability of $12,356 cash on hand, 
funds of $43,110 from Mr. James Natoli, 
Jr., President of the applicant, and a 
$50,000 loan from the United Bank of 
Uhrichsville. Ohio. The balance sheets 
submitted to establish the availability 
of the cash on hand and the funds from 
Mr. Natoli are more than 90 days old 
and do not establish the present avail¬ 
ability of those funds. The bank com¬ 
mitment does not indicate the security 
for the loan, as required by paragraph 
4(e), section III of the application form. 
We do not know therefore, whether the 


•Commissioners Burch, Chairman; Reid 
and Wiley dissenting. 
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applicant can meet the bank’s security 
requirements. Thus, the availability of 
the bank loan has not been established. 
In view of the above, financial issues will 
be specified. 

3. In its description of the composi¬ 
tion of Galion, Tuscarawas Broadcasting 
Co. indicates that there are several 
manufacturing firms in the city. No 
community leaders representing the 
labor force associated with those firms 
have been consulted. 1 * It appears, there¬ 
fore, that the community leaders con¬ 
sulted do not reflect the composition of 
Galion. See question and answer 16 of 
the Primer on the ascertainment of 
community problems by broadcast ap¬ 
plicants, 27 FCC 2d 650. 21 RR 2d 1507 
(1971). Moreover, we are not able to de¬ 
termine whether the applicant has con¬ 
sulted with members of the general pub¬ 
lic using some method to assure that 
those consulted were generally distrib¬ 
uted throughout the city’s population. 
See question and answer 13(b) of the 
Primer. As nearly as we can determine, 
only three people who might be classi¬ 
fied as members of the general public, as 
distinguished from community leaders, 
have been consulted. Accordingly, a 
Suburban issue will be specified. 3 

4. Radio Galion, Inc., is the permit¬ 
tee of station WGLX(AM), Galion. 
That station is not yet operational but 
is in the last stages of construction. It 
appears, therefore, that the station will 
be operating by the time the proceeding 
on the PM applications is over. Radio 
Galion, Inc., proposes to duplicate the 
programming of station WGLX on the 
proposed FM station during the daytime 
hours, or about 60 to 75 percent of the 
broadcast week. Tuscawaras Broadcast¬ 
ing Co., on the other hand, proposes in¬ 
dependent programming. Therefore, evi¬ 
dence regarding program duplication 
will be admissible under the standard 
comparative issue. When program dupli¬ 
cation is proposed, the showing permit¬ 
ted under the standard comparative is¬ 
sue will be limited to evidence concern¬ 
ing the benefits derived from the pro¬ 
posed duplication, and a full comparison 
of the applicants’ program proposals will 
not be permitted in the absence of a 
specific programming inquiry, Jones T. 
Sudbury. 8 FCC 2d 360, 10 RR 2d 114 
(1967). 

5. Data submitted by the applicants 
indicate that there would be a signif¬ 
icant difference in the size of the areas 
and populations w'hich would receive 
service from the two proposals. Conse¬ 
quently, for the purposes of comparison, 
the areas and populations which would 
receive FM service of 1 mv/m or better, 
together with the availability of other 
primary (1 mv/m or better for FM) 
aural services in such areas will be con¬ 
sidered under the standard comparative 


1 The 1967 “County and City Data Book,” 
published by the U.S. Department of Com¬ 

merce, Bureau of the Census, Indicates that 
43.6 percent of the work force In Crawford 
County, in which Gallon is located, is em¬ 
ployed in manufacturing. 

Suburban Broadcasters. 30 FCC 1021, 20 
RR 951 (1961). 


issue, for the purpose of determin¬ 
ing whether a comparative preference 
should accrue to either applicant. 

6. Tuscarawas Broadcasting Company 
proposes to locate its main studio out¬ 
side the city of license at the transmit¬ 
ter site. This site is about 6.9 miles from 
the center of Galion. The site is, how¬ 
ever, on the far side of Crestline, Ohio, 
population 5,947. Applicants that pro¬ 
pose to locate their main studios outside 
the proposed city of license must estab¬ 
lish that good cause exists for so locating 
the studio, pursuant to § 73.210(a) (3) of 
our rules. While the applicant here has 
indicated several reasons for the selection 
of the transmitter site, the only statement 
that pertains to the choice of studio 
site is that it lies near a major highway, 
We are of the view that such a state¬ 
ment, without more, does not establish 
good cause for locating the main studio 
outside the city of license. Accordingly, 
an issue will be specified in this regard. 

7. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. However, because they are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues set out below. 

8. Accordingly, it is ordered. That the 
applications are designated for hearing 
in a consolidated proceeding, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine with respect to the 
application of Tuscarawas Broadcasting 
Co.: 

a. Whether the applicant has reason¬ 
ably estimated its miscellaneous expenses 
and, if not, what additional funds will be 
required. 

b. The amount of current and liquid 
assets, in excess of current liabilities, 
that will be available to the applicant to 
construct and operate the proposed 
station. 

c. The amount of current and liquid 
assets, in excess of current liabilities that 
will be available to Mr. James Natoli, Jr., 
to contribute to the applicant. 

d. The security required for a $50,000 
bank loan from the United Bank of 
Uhrichsville, Ohio, whether the appli¬ 
cant and/or its principals can meet the 
bank’s security requirements, and, there¬ 
fore. whether the bank loan will be avail¬ 
able to the applicant. 

e. In light of the evidence adduced 
under the preceding issues, whether the 
applicant is financially qualified. 

f. The efforts made by the applicant 
to ascertain the community problems and 
needs of the area to be served and the 
means by which the applicant proposes 
to meet those problems and needs. 

g. Whether good cause exists for locat¬ 
ing the main studio outside the city of 
license, pursuant to § 73.210(a) (3) of the 
rules. 

2. To determine which of the pro¬ 
posals would, on a comparative basis, 
better serve the public interest. 

3. To determine, in light of the evi¬ 
dence adduced under the preceding is¬ 


sues, which of the applications for a con¬ 
struction permit should be granted. 

9. It is further ordered , That the ap¬ 
plicants shall file a written appearance 
stating an intention to appear and pre¬ 
sent evidence on the specified issues, 
within the time and in the manner re¬ 
quired by § 1.221(c) of the rules. 

10. It is further ordered. That the ap¬ 
plicants shall give notice of the hearing 
within the time and in the manner speci¬ 
fied in § 1.594 of the rules, and shall sea¬ 
sonably file the statement required by 
§ 1.594(g). 

Adopted: March 8,1972. 

Released: March 15,1972. 

_ Federal Communications 

Commission, 3 

[seal 1 Ben F. Waple, 

Secretary. 

[FR Doc.72-4439 Filed 3-22-72:8:53 am) 


FEDERAL POWER COMMISSION 

NATIONAL GAS SURVEY DISTRIBU¬ 
TION-TECHNICAL ADVISORY COM¬ 
MITTEE AND DISTRIBUTION-TECH¬ 
NICAL ADVISORY TASK FORCE- 

GENERAL 

Order Designating A Member 

March 16,1972. 

The Federal Power Commission by or¬ 
ders issued April 6, 1971, and Decem¬ 
ber 21, 1971, established Technical Advi¬ 
sory Committees and Technical Advisory 
Task Forces, respectively, of the Na¬ 
tional Gas Survey. 

1. Membership. An additional member 
to the Distribution-Technical Advisory 
Committee and Distribution-Technical 
Advisory Task Force-General, as selected 
by the Chairman of the Commission with 
the approval of the Commission, is as 
follows: 

Mrs. Eunice F. Howe (formerly. Chairman. 
President's Consumer Advisory Council and 
Assistant Attorney General, Commonwealth 
of Massachusetts). 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.72-4405 Filed 3-22-72:8:46 am] 


NATIONAL GAS SURVEY TECHNICAL 
ADVISORY COMMITTEE-TRANS- 
MISSION 

Order Designating A Member 

March 15,1972. 

The Federal Power Commission by or¬ 
der issued April 6, 1971, established three 
Technical Advisory Committees of the 
National Gas Survey. 

1. Membership. A new member to the 
Technical Advisory Committee-Trans¬ 
mission, as selected by the Chairman of 
the Commission with the approval of the 
Commission, is as follows: 


8 H. Rex Lee absent. 
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Dr. Robert O. Hermann, Associate Pro¬ 
fessor of Agriculture Economics, Pennsyl¬ 
vania State University. 

Fast President, American Council on Con- 
sumerjlnterests. 

By the commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|PR Doc.72-4406 Piled 3-22-72:8:46 am] 


(Docket Nos. RP71-6, etc.) 

TENNESSEE GAS PIPELINE CO. 

Notice of Extension of Time and 
Postponement of Hearing; Correction 

March 10,1972. 

In the notice of extension of time and 
postponement of hearing, issued March 8, 
1972, and published in the Federal Reg¬ 
ister March 14,1972, 37 F.R. 5329: Please 
change paragraph 2. to read as follows: 
“2. Cross-examination of the evidence 
shall commence on May 2, 1972.” 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.72—4404 Plied 3-22-72;8:46 am] 


(Docket No. RP72-1I2( 

ALGONQUIN GAS TRANSMISSION CO. 

Notice of Proposed Changes in Rates 
and Charges 

March 16, 1972. 

Take notice that Algonquin Gas 
Transmission Co. (Algonquin) on March 
9. 1972, tendered for filing proposed 
changes in its FPC Gas Tariff, Original 
Volume Nos. 1 and 2.‘ Algonquin requests 
the proposed rate changes become effec¬ 
tive on April 17, 1972, or such other date 
as the underlying increased rates by 
Texas Eastern Transmission Corp 
'Texas Eastern) become effective. The 
proposed rate changes would increase 
Algonquin’s revenues for jurisdictional 
sales and services by $37,432 based on 
sales volumes for the 12-month period 
ended January 31, 1972. Algonquin re¬ 
quests the Commission to waive compli¬ 
ance with those parts of its rules and 
regulations necessary to place the pro¬ 
posed increased rates In effect. 

Algonquin in its filing states that the 
Proposed changes in its rates are de¬ 
igned to compensate only for an in¬ 
crease in purchase gas cost. Such in- 
in the cost of purchased gas 
results from the rate increase filed by 
Algonquin’s sole supplier, Texas Eastern, 
March 3, 1972, and proposed to become 
elective on April 17, 1972. Texas East¬ 
erns rate increase gives effect to the 
delusion in its rate base of an advance 


' A * T me No * 1: Substitute 27th Revise 
^neet n°. 5, substitute 27th Revised Shee 
a u subst| tute 28th Revised Sheet No. 11 
snhc^ Utute 28th Prised Sheet No. 12 an 
ubstltute 27th Revised Sheet No. 14. 

SW U m° No ‘ 2: 8ub ®tltute 28th Revise 
Shee! No°‘ 6 7. “ d 8ubstltut * 25th ^vlse 


payment to Humble Oil and Refining 
Company and is in accordance with the 
provisions of Article V of the Stipulation 
and Agreement dated January 21, 1971, 
approved by Commission order issued 
March 24, 1971, in Texas Eastern Docket 
Nos. RP70-29, et al. 

Reference is made by Algonquin to 
the rate increase filing made by it on 
March 1, 1972, in Docket No. RP72-110, 
and particularly to Algonquin’s cost of 
service contained therein. Algonquin 
states that there has been no material 
changes in its facilities, sales volumes 
and cost of service other than cost of 
gas since the above referred to rate in¬ 
crease filing was made. 

Copies of this filing were served on 
Algonquin’s jurisdictional customers and 
interested State commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 31, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission^ rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make protestants parties to the proceed¬ 
ing. Persons wishing to become parties 
to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-4399 Filed 3-22-72:8:45 am] 


(Docket No. CP70-258J 

CITIES SERVICE GAS CO 
Notice of Petition To Amend 

March 15, 1972. 

Take notice that on March 7, 1972, 
Cities Service Gas Company (Peti¬ 
tioner) , Post Office Box 25128, Oklahoma 
City, OK 73125, filed in Docket No. 
CP70-258 a petition to amend the order 
of the Commission heretofore issued in 
said docket pursuant to section 7(c) of 
the Natural Gas Act on July 22, 1970, by 
authorizing the transportation for ex¬ 
change of natural gas and the construc¬ 
tion and operation of certain natural gas 
pipeline facilities as an additional point 
of delivery for the exchange of natural 
gas between Petitioner and K&nsas- 
Nebraska Natural Gas Co., Inc. (Kansas- 
Nebraska), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

By order issued in the subject docket 
the Commission issued a certificate of 
public convenience and necessity author¬ 
izing Petitioner to exchange volumes of 
natural gas with Kansas-Nebraska pur¬ 
suant to an exchange agreement dated 
March 27, 1970. Under the terms of the 


exchange agreement. Petitioner delivers 
gas to Kansas-Nebraska at the discharge 
of Petitioner’s Hugoton Compressor Sta¬ 
tion in Grant County, Kans., and 
Kansas-Nebraska delivers equivalent vol¬ 
umes to Petitioner at a point on Peti¬ 
tioner’s Hugoton-Kansas City 26-inch 
pipeline near the town of Haven in Reno 
County, Kans. Petitioner states that it 
has entered into an amended exchange 
agreement with Kansas-Nebraska dated 
February 4, 1972, which provides for an 
additional point of delivery from Peti¬ 
tioner to Kansas-Nebraska at a point on 
Petitioner’s Hugoton-Kansas City 26- 
inch pipeline near the town of Copeland 
in Haskell County, Kans. (Copeland Ex¬ 
change Point). 

Under the amended agreement Pe¬ 
titioner would deliver gas through the 
Copeland Exchange Point into Kansas- 
Nebraska’s rural irrigation distribution 
system in Haskell County, Kans., and 
would receive equivalent exchange vol¬ 
umes at the Haven Exchange Point. De¬ 
liveries of gas through the Copeland 
Exchange Point would be limited to 
Kansas-Nebraska’s irrigation sales sea¬ 
son and would vary from 2,000 to 10,000 
Mcf per day during such period. 

In order to undertake the proposed 
exchange of gas, Petitioner states that 
it proposes to construct and operate 
measuring, regulating and appurtenant 
facilities at the Copeland Exchange Point 
to deliver exchange volumes to Kansas- 
Nebraska. 

Petitioner states that the cost of the 
facilities proposed to be constructed is 
$10,530, which will b~ paid from treasury 
cash. The site on which the proposed 
facilities will be constructed will be pro¬ 
vided by Kansas-Nebraska. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 7, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with* the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a pe¬ 
tition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.72-4400 Filed 3-22-72:8:45 am] 


(Docket No. E-761G] 

CITIZENS UTILITIES CO. 

Notice of Application 

March 15,1972. 

Take notice that on March 10, 1971, 
Citizens Utilities Co. (Applicant) filed a 


No. 57—Pt I- 


FEDERAL REGISTER, VOL 37, NO. 57—THURSDAY, MARCH 23, 1972 











5976 


NOTICES 


supplemental application seeking an or¬ 
der pursuant to section 204 of the Federal 
Power Act authorizing the issuance of 
short-term promissory notes in an ag¬ 
gregate principal amount not to exceed 
$16 million outstanding at any one time. 

Applicant is incorporated under the 
laws of the State of Delaware and is 
qualified to do business in the States of 
Arizona, Colorado, Connecticut, Hawaii, 
Idaho, and Vermont. 

The notes are to be issued pursuant to 
a credit arrangement with Marine Mid¬ 
land Bank—New York, or, in the alter¬ 
native. to commercial paper dealers. All 
notes are to have a final maturity on or 
before April 5, 1973. The interest rate for 
notes issued pursuant to the bank credit 
agreement shall be at the prime commer¬ 
cial interest rate at Marine Midland 
Bank—New York for 90-day notes as of 
the date of issuance. The maximum prin¬ 
cipal amount of all notes to be issued 
pursuant to the supplemental applica¬ 
tion shall not be exceed $16 million out¬ 
standing at any one time. 

The net proceeds from the sale of the 
notes will be used, together with other 
funds of the Applicant, for the replen¬ 
ishment of the treasury for expenditures 
for current transactions and for the con¬ 
struction, extension and improvement of 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 31, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions* to intervene 
in accordance with the Commission’s 
rules. The application is on file with the 
Commission and available for public 
Inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.72-4398 Filed 3-22-72;8:45 am] 


I Project No. 1218] 

GEORGIA POWER CO. 

Notice of Availability of Environmental 
Statement for Inspection 

March 17,1972. 

Notice is hereby given that on March 4, 
1972, as required by 5 2.81(b) of Com¬ 
mission regulations under Order 415-B 
(36 F.R. 22738, November 30, 1971) a 
draft environmental statement contain¬ 
ing information comparable to an agency 
draft statement pursuant to section 7 of 
the Guidelines of the Council on Envi¬ 
ronmental Quality (36 F.R. 7724, April 23, 
1971) was placed in the public files of the 
Federal Power Commission. This state¬ 
ment deals with an application for new 


license filed pursuant to the Federal 
Power Act by Georgia Power Co. for its 
Flint River Project No. 1218. 

This statement is available for public 
inspection in the Commission’s Office of 
Public Information, Room 2523, General 
Accounting Office, 441 G Street NW., 
Washington, DC. Copies will be available 
from the National Technical Informa¬ 
tion Service, Department of Commerce, 
Springfield, Va. 22151. 

The project is located on Flint River 
in Dougherty and Lee Counties, Ga. The 
project structures consist of a main dam 
and integral powerhouse across Flint 
River and a diversion dam across Mucka- 
foonee Creek approximately 3,000 feet 
northwest of the powerhouse. The main 
dam and diversion dam are joined by a 
2,600-foot long earth dike and a 500- 
foot long auxiliary spillway. 

Structures on Flint River consist of 
the following: (1) A dam 60 feet high 
and 637 feet long, comprised of a rein¬ 
forced concrete slab and buttress gated 
spillway section and a powerhouse intake 
section; (2) a short earth dike in the 
right abutment; and (3) a powerhouse 
integral with the dam, containing three 
1,800 kw. generating units and minimal 
provisions for a fourth unit. 

Structures on Muckafoonee Creek con¬ 
sist of the following: (1) A concrete 
diversion dam comprised of a nonover¬ 
flow and sluice section 69 feet long and a 
gated spillway section 133 feet long and 
21 feet high; (2) an old powerhouse sub¬ 
structure; and (3) an earth dike approxi¬ 
mately 383 feet long, 200 feet of which 
comprise an emergency spillway with 
crest at elevation 184.7 m.s.l. 

Connecting facilities (Flint River to 
Muckafoonee Creek) consist of the fol¬ 
lowing: (1) An earth dike 2,600 feet 
long; (2) a reservoir, extending approxi¬ 
mately 8 miles up Flint River and ap¬ 
proximately 2 miles up Muckafoonee 
Creek, having an area of approximately 
1,400 acres; (3) a concrete slab and 
buttress, free-crest, auxiliary spillway 
with crest at elevation 182.3 m.s.l. 500 
feet long and 15 feet high; and (4) an 
excavated channel with bed at elevation 
169.3 m.s.l. connecting the two arms of 
the reservoir. 

Any person desiring to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the 
Federal Power Commission a petition to 
intervene, and also file an explanation of 
their environmental position, specifying 
any difference with the environmental 
statement upon which the intervenor 
wishes to be heard, including therein a 
discussion of the factors enumerated in 
section 2.80 of Order 415-B. Written 
statement by persons not wishing to in¬ 
tervene may be filed for the Commis¬ 
sion’s consideration. The petitions to in¬ 
tervene or comments should be filed with 
the Commission on or before 60 days 
from March 4, 1972. The Commission 
will consider all response to the state¬ 
ment. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.72-4403 Filed 3-22-72; 8:46 am] 


(Docket No. E-7710] 

IOWA ELECTRIC LIGHT & POWER CO 
Notice of Amended Application 

. March 15, 1972. 

Take notice that on March 14,1972, the 
Iowa Electric Light & Power Co. (appli¬ 
cant) filed an amendment to its appli¬ 
cation filed February 15, 1972, pursuant 
to section 204 of the Federal Power Act 
with the Federal Power Commission 
seeking authority to issue and sell at 
competitive bidding $30 million principal 
amount of first mortgage bonds. 

Applicant is incorporated under the 
law's of the State of Iowa and is au¬ 
thorized to do business in the States of 
Iowa, Minnesota, Colorado, and Nebraska 
with its principal business office at Cedar 
Rapids, Iowa. Applicant is engaged pri¬ 
marily in the generation, transmission, 
and sale at retail of electric energy in 
51 counties in the State of Iowa. 

The first mortgage bonds which are 
to mature May 1, 2002, will be issued on 
approximately May 4, 1972, under the 
applicant’s indenture of mortgage and 
deed of trust, dated August 1, 1940, as 
heretofore amended and supplemented 
by 38 supplemental indentures and as to 
be further supplemented by a 39th sup¬ 
plemental indenture to be dated May 1, 
1972, between the company and the First 
National Bank of Chicago, as trustee. 
The rate of interest to be paid by the ap¬ 
plicant will be determined by competitive 
bidding in accordance with the Commis¬ 
sion regulations under the Federal Power 
Act. 

The purposes for which the said securi¬ 
ties are to be issued include the repay¬ 
ment of approximately $19 million of 
short-term borrowings from commercial 
banks aggregating $24,600,000 at Janu¬ 
ary 31, 1972, and the redemption and re¬ 
funding of the company’s outstanding 
$9,870,000 principal amount of 6% per¬ 
cent sinking fund debentures (out of an 
original issue of $10 million) , issued as of 
July 1, 1967, and due July 1, 1992. The 
estimated construction program for 1972 
totals $61,600,000 and includes the ex¬ 
penditure of $45,600,000 for its share of 
the cost of construction of a 550.000 kw. 
nuclear generating station being con¬ 
structed on a site near Palo, Iowa. Two 
Iowa generating and transmission co¬ 
operatives, Central Iowa Power Cooper¬ 
ative and Corn Belt Power Cooperative 
will have a 20 percent and 10 percent un¬ 
divided ownership, respectively, in this 
plant and its generating capacity. The 
reason for redeeming the 6% percent 
sinking fund debentures, which under the 
terms of the indenture securing same 
may be redeemed at the option of the 
company at a redemption price of 106.63 
percent of the principal amount thereof, 
together with accrued interest, if *** 
deemed during the 12-month period 
ended July 1, 1972, is that said indenture 
contains unduly restrictive provisions 
with respect to interest coverage require¬ 
ments on additional debt securities is¬ 
sued by the company wliich have become 
unworkable in view of the company s> 
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present and continuing needs for addi¬ 
tional capital. 

Any person desiring to be heard or to 
make any protest with reference to this 
application as amended should on or 
before March 29, 1972, file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, petitions or protests in ac¬ 
cordance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The application as amended is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.72-4402 Filed 3-22-72:8:46 am ] 


(Docket No. CP71-203J 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 


from the date of the Commission's order 
to construct the 3,000 additional horse¬ 
power each at Compressor Station Nos. 
Ill and 154 and the relocated looping. 
Petitioner states that the construction 
and operation of said facilities are neces¬ 
sary if petitioner is to operate its pipe¬ 
line at authorized levels of capacity dur¬ 
ing the 1972—73 winter heating season. 
The cost of the proposed facilities is 
$4,310,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 7, 1972, file with the Federal Pow f er 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. • 


Notice of Petition To Amend 

March 15. 1972. 

Take notice that on March 6,1972, Nat¬ 
ural Gas Pipeline Co. of America (peti¬ 
tioner), 122 South Michigan Avenue. 
Chicago. EL 60603. filed in Docket No. 
CP71-203 a petition to amend the order 
of the Commission heretofore issued in 
said docket pursuant to section 7(c) of 
the Natural Gas Act on June 3, 1971. by 
authorizing relocation of approximately 
20.64 miles of 26-inch pipeline loop and 
an extension of time within w hich to con¬ 
struct certain facilities, all as more fully 
set forth in the petition to amend w r hich 
is on file with the Commission and open 
to public inspection. 

The Commission order in the subject 
docket authorized the construction and % 
operation of certain facilities to increase 
Petitioner’s natural gas storage capacity. 
Petitioner states that it has constructed 
and placed into operation all of the au- 
wonzed facilities except 3,000 additional 
Horsepower at its Compressor Station No. 
H , utchin son County. Tex., 3.000 
cutionai horsepower at its Compressor 
otation No. 154 in Gray County. Tex., and 
approximately 20.64 miles of 26-inch 
ne Partially looping Petitioner’s ex- 
Jr?F mainline between Compressor 
Station Nos. 154 and 111. 

requests herein that the 
*iw! mss .? ns order be amended to (1) 
miH p t““ 0Der to relocate the approxi¬ 
mately 20.64 miles of 26-inch looping so 

tof„n P £ 0Ximately 14.62 miles of loop- 
il? ?, n the su ction side of Com- 
® taUon N °- HI and approxi- 
^ te ' y ,® 02 miles of looping will be on 
Nn nn° n J side ° r Compressor Station 
• t>4, and (2) give petitioner 1 year 


Kenneth F. Plumb, 

Secretary. 

(FR Doc.72-4401 Filed 3-22-72:8:45 am] 


[Docket No. CP70-239] 

KANSAS-NEBRASKA NATURAL GAS 
CO., INC. 

Notice of Petition To Amend 

March 17, 1972. 

Take notice that on March 9. 1972, 
Kansas-Nebraska Natural Gas Co.. Inc. 
(petitioner), 300 North St. Joseph Ave¬ 
nue, Hastings. NE 68901, filed in Docket 
No. CP70-239 a petition to amend the 
order of the Commission issued in said 
docket on July 22,1970 (44 FPC 149) pur¬ 
suant to section 7(c) of the Natural Gas 
Act by authorizing a new delivery point, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Petitioner is authorized in subject 
docket to exchange natural gas with 
Cities Service Gas Co. (Cities) under a 
March 27, 1970, gas exchange agreement 
w r hereby Cities redelivers to ]>etitioner 
at a point near Cities’ Hugoton, Kans.. 
compressor station a volume of natural 
gas equal to a portion of petitioner’s off- 
system gas supply produced in the Buf¬ 
falo Wallow Field, Hemphill County, 
Tex., which is delivered to Cities. Peti¬ 
tioner states that by an agreement dated 
February 4, 1972, it has amended the 
March 27,1970, exchange agreement with 
Cities in order to provide a more reliable 
source of supply for its irrigation dis¬ 
tribution system located north of the 
community of Copeland in Haskell 
County, Kans., which is currently sup¬ 


plied from low pressure gas wells which 
are connected directly to the system and 
from gathering pipeline connections with 
other companies in the immediate area. 
Petitioner seeks authorization to estab¬ 
lish a new redelivery point for a portion 
of the exchange gas to be located adja¬ 
cent to Cities’ pipeline in Haskell County 
and to redeliver at this point a volume of 
gas between 2,000 Mcf and 10,000 Mcf per 
day during the irrigation season. Peti¬ 
tioner further states that pursuant to the 
exchange agreement, as amended. Cities 
is obliged to install all new facilities to 
accomplish the redelivery of gas at the 
additional redelivery point. 

Petitioner estimates its cost in connec¬ 
tion with the acquisition of the site for 
the additional redelivery point at $800. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 10, 1972, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regu latio ns under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72—4444 Filed 3-22-72;8:53 am] 


[0171-555. CI72-511 ] 

PROGRESS PETROLEUM, INC., ET AL. 

Notice of Extension of Time and 
Postponement of Hearing 

March 17, 1972. 

Progress Petroleum, Inc., Complain¬ 
ant. v. M. O. Rife, Jr.. M. O. Rife. HI, 
North Central Oil Corp., Strawn Drilling 
Co., respondents, CI71-555; North Cen¬ 
tral Oil Corp., CI72-511. 

Subsequent to the issuance of the 
Commission's order of February 23, 1972. 
in these proceedings, applications for 
certificates of public convenience and 
necessity, rate schedules, and applica¬ 
tions for abandonment have been filed in 
related dockets. 

In view of the foregoing, notice is 
hereby given that the time within which 
complainant and respondents shall file 
with the Commission testimony and re¬ 
lated exhibits and the date of hearing 
are postponed until further notice by the 
Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-4445 Filed 3-22-72;8:53 am] 
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FEDERAL RESERVE SYSTEM 

AMERICAN BANCORPORATION 
Acquisition of Bank 

American Bancorporation, Columbus, 
Ohio, has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire up to 100 percent of 
the voting shares (less directors’ qualify¬ 
ing shares) of The Farmers State Bank 
of McClure, McClure. Ohio. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, to be re¬ 
ceived not later than April 7, 1972. 

Board of Governors of the Federal Re¬ 
serve System, March 16, 1972. 

[seal] Michael A. Greenspan, 

Assistant Secretary. 

|PR Doc.72-4378 Piled 3-22-72:8:48 amj 


BELLEVILLE BANCSHARES, INC. 

Order Approving Formation of Bank 
Holding Company 

Belleville Bancshares, Inc., Belleville, 
Ill., has applied for the Board's approval 
under section 3(a)(1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1)) 
of formation of a bank holding company 
through acquisition of 51 percent of the 
voting shares of Bank of Belleville, Belle¬ 
ville, HI. (Bank). 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that: 

Bank ($20.7 million in deposits) is the 
fourth largest of six banks competing in 
the Belleville market area and holds 8.1 
percent of the deposits in commerical 
banks in the area. 1 Applicant is a newly 
organized corporation formed by mem¬ 
bers of a family for the purpose of ef¬ 
fecting a reorganization of their indi¬ 
vidual ownership of Bank’s shares. 
Members of this family also control the 
smallest bank in the area ($7.9 million in 
deposits) and consummation of the pro¬ 
posal would tend to perpetuate the 
family’s control of two banks and 11.2 
percent of area deposits. This would be 
an adverse circumstance were it not for 
the fact that Bank was acquired in early 
1971 at a time when it was in very serious 
financial condition, and under the fam¬ 
ily’s management it has shown a marked 
improvement, as discussed below. Under 


1 All banking data are as of June 30, 1071. 


these circumstances, the Board does not 
believe that the anticompetitive effects 
of the proposal are significant. 

As noted above, Bank’s financial con¬ 
dition was marginal when the family 
acquired Bank. 8ince that time. Bank’s 
capital position has been significantly 
improved, loan losses have been mini¬ 
mized, and qualified management has 
been brought into the Bank. Since the 
present proposal will continue this sup¬ 
port for Bank, considerations relating 
to the financial and managerial re¬ 
sources and prospects of Bank lend 
weight toward approval of the applica¬ 
tion. Consummation of the proposal 
would have no immediate effect on the 
convenience and needs of the commu¬ 
nity involved; however, the original ac¬ 
quisition of the Bank, at a time when 
it was experiencing financial difficulties, 
was instrumental in the continuation 
of Bank as a viable competitive force in 
the area and, as a subsidiary of Appli¬ 
cant, Bank should be able to continue 
to offer a wide range of banking serv¬ 
ices. Thus, considerations relating to the 
convenience and needs lend weight to¬ 
ward approval. It is the Board’s judg¬ 
ment that consummation of the proposal 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such pe¬ 
riod is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of St. Louis pursuant to delegated 
authority. 

By order of the Board of Governors, 1 
March 16,1972. 

[seal] r Tynan Smith, 

Secretary of the Board. 

[FR Doc.72-4390 Filed 3-22-72;8:49 am) 


BOATMEN’S BANCSHARES, INC. 

Acquisition of Bank 

Boatmen’s Bancshares, Inc., St. Louis, 
Mo., has applied for the Board’s approval 
under section 3(a) (3) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (3)) 
to acquire 90 percent or more of the vot¬ 
ing shares of Bank of Troy, Troy, Mo. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than April 7, 1972. 


•Voting for this action: Chairman Burns 
and Governors Robertson, MitcheU, Daane, 
and Brimmer. Absent and not voting: Gov¬ 
ernors Maisel and Sheehan. 


Board of Governors of the Federal 
Reserve System, March 16, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary. 
[FR Doc.72-4379 Filed 3-22-72:8:48 am] 


COLORADO NATIONAL BANKSHARES, 
INC. 

Order Approving Acquisition of Bank 

Colorado National Bankshares. Inc., 
Denver, Colo., a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board s 
approval under section 3(a)(3) of the 
Act (12 UJ5.C. 1842(a)(3)) to acquire 
80 percent or more of the voting shares 
of Boulevard National Bank. Denver, 
Colo. (Bank). 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that: 

Applicant has seven subsidiary banks 
controlling aggregate deposits of $335 
million and is the third largest banking 
organization in Colorado controlling 7.2 
percent of deposits in commercial banks 
in the State. 1 Acquisition of Bank ($13 
million in deposits) by Applicant would 
not increase the percentage share of de¬ 
posits held by Applicant to a significant 
extent and would not alter its statewide 
ranking. 

Bank is located about 4 miles from 
downtown Denver near the largest medi¬ 
cal complex in the Rocky Mountain re¬ 
gion and the largest suburban office 
building and retail shopping complex in 
the Denver area. Bank, controlling 0.5 
percent of market deposits, does pri¬ 
marily a local, consumer oriented busi¬ 
ness with the majority of its accounts 
being individual accounts of employees 
of the medical complex. Applicant pres¬ 
ently has five banking subsidiaries in 
the Denver area. Four of these are small 
suburban banks whose service areas do 
not overlap to any significant extent with 
that of Bank. However, Applicant’s lead 
bank, Colorado National Bank ($290 
million in deposits), is located in down¬ 
town Denver and serves the entire Den¬ 
ver area. Despite these overlapping serv¬ 
ice areas, consummation of the proposal 
would eliminate little competition be¬ 
tween the institutions involved. Colorado 
National Bank specializes in providing 
corporate banking services and Bank 
does not participate in this market to 
any significant extent (it has none of the 
institutional accounts from the medical 
center). It does not appear likely that 
Bank would develop into a competitor 
for Colorado National in this area. 

Acquisition of Bank would add only 
one-half percentage point to Applicants 

1 Banking data are as of June 30, 1971. 
and reflect all holding company f orm r^^ 
and acquisitions approved by the ww 
through January 31, 1972. 
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share of deposits in the Denver banking 
market. The two larger organizations’ 
share of market deposits "would be re¬ 
spectively 7.5 and 10 percentage points 
larger. Additionally there would be 45 
banking organizations remaining in the 
market, of which 26 are larger than 
Bank. Consummation of the proposal 
would have only a slightly adverse effect 
on present and potential competition. 

Considerations relating to the finan¬ 
cial condition, managerial resources and 
prospects of Applicant and its sub¬ 
sidiary banks are satisfactory and con¬ 
sistent with approval. Bank’s growth 
since its establishment in 1963 lias con¬ 
tinually placed it in the position of seek¬ 
ing capital funds to support this growth. 
Affiliation with Applicant would likely 
provide a source of capital to support 
continued growth of Bank. Tliis con¬ 
sideration lends some weight toward ap¬ 
proval of the application. It appears that 
the area served by Bank has reasonable 
access to most banking services. How¬ 
ever, affiliation with Applicant will allow 
Bank to make larger loans through a 
more ready access to participations and 
will provide a more convenient source 
for more specialized banking needs. 
These considerations lend weight toward 
approval of the application. It is the 
Board s judgment that consummation of 
the proposed acquisition would be in the 
public interest, and that the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above.* The transaction shall 
not be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of 
Kansas City pursuant to delegated 
authority. 

By order of the Board of Governors, 5 
March 16, 1972. 

tsEAL l Tynan Smith, 

Secretary of the Board. 

(FR Doc.72-4381 Plied 3-22-72;8:48 am] 


dominion bankshares corp. 

Proposed Acquisition of State 
Mortgage Corp. 

Dominion Bankshares Corporation, 
Knanoke, Va., has applied, pursuant to 
secuon 4(c)(8) of the Bank Holding 
25^2, Act (12 U.S.C. 1843(c)(8)) 
and § 225.4(b) (2) of the Board’s Reg- 

Dissenting Statement of Governors 
and Brlmmer filed as part of the 
remi Jf d °cume n t. Copies available upon 
Fedf^i the Board °f Governors of the 
EX? 1 * R ^ serve System. Washington, DC 
Kansas city FedenU Res€rve Bank ol 

for this action: Chairman Bums 
Votin® erno f s Mitchell. Daane, and Sheehan. 

action: Governors 
In*. r ° n ftnd Brimmer. Absent and not vet¬ 
s’ Governor Maisel. 


ulation Y, for permission to acquire vot¬ 
ing shares of State Mortgage Corp., 
Martinsville, Va. Notice of the applica¬ 
tion was published on February 10, 1972, 
in the Roanoke Times and the Martins¬ 
ville Bulletin, newspapers circulated in 
Roanoke, Va., and Martinsville, Va., 
respectively. 

Applicant states that the proposed sub¬ 
sidiary engages in the activities of 
originating and servicing personal con¬ 
sumer loans secured by first and second 
mortgages. Moreover, applicant has 
notified the Board of its intent, pursuant 
to section 4(c)(8) of the Act, to repub¬ 
lish its notice to clarify that, in addition 
to the aforesaid activities, it proposes to 
engage in the sale of credit life insur-. 
ance. Such activities have been specified 
by the Board in § 225.4(a) of Regulation 
Y as permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweight possible adverse 
effects such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.” Any request for a 
healing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 14, 1972. 

Board of Governors of the Federal Re¬ 
serve System, March 16, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary. 

[FR Doc.72-4389 Filed 3-22-72:8:49 amj 


FIRST AT ORLANDO CORP. 
Order Approving Acquisition of Bank 

First at Orlando Corp., Orlando, Fla., 
a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s ap¬ 
proval. under section 3(a) (3) of the Act 
(12 U.S.C. 1842(a)(3)), to acquire 100 
percent of the voting shares (less direc¬ 
tors’ qualifying shares) of First National 
Bank of Palm Bay, Palm Bay, Fla. 
(Bank), a proposed new bank. 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application 


and all comments received in the light 
of the factors set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)) and finds 
that: 

Applicant, the fifth largest bank hold¬ 
ing company in Florida on the basis of 
deposits, controls 23 banks with aggre¬ 
gate deposits of approximately $711 mil¬ 
lion, representing 4.8 percent of the total 
commercial bank deposits in the State. 
(Banking data are as of June 30, 1971, 
and reflect holding company formations 
and acquisitions approved through Feb¬ 
ruary 29. 1972.) Applicant’s acquisition 
of Bank, a proposed new bank, would not 
increase the concentration of banking 
resources nor have any significant ad¬ 
verse effect on any competing bank, in 
any relevant area. 

Applicant’s office closest to Bank’s 
proposed site in Palm Bay is the Mel¬ 
bourne subsidiary located 3.2 miles to 
the north of the site. Each of applicant’s 
other subsidiaries is located at least 24 
miles from Bank and derives little If any 
business from Bank’s proposed service 
area. The relevant market, which is the 
southern portion of Brevard County, en¬ 
compasses Melbourne, a portion of West 
Melbourne, all of the city of Palm Bay. 
and the communities of Grant, Valkaria, 
and Micco, as well as other unincorpo¬ 
rated areas of South Brevard County. 
Applicant’s Melbourne subsidiary is the 
second largest bank in this market, and 
controls approximately 16 percent of the 
total commercial bank deposits in that 
market. The market’s largest bank holds 
approximately 31 percent of total deposits 
in the area and is located between Bank 
and applicant’s Melbourne subsidiary. No 
present competition exists between Bank, 
a proposed new bank, and any of appli¬ 
cant’s subsidiaries; and it appears that 
applicant’s acquisition of Bank would not 
substantially lessen future competition 
in the market area nor raise any signifi¬ 
cant barrier to entry by others into the 
area. 

The financial and managerial resources 
of applicant and its subsidiary banks are 
regarded as satisfactory and prospects 
for the group appear favorable. Bank has 
no financial or operating history. How¬ 
ever, as a subsidiary of applicant, Bank’s 
prospects appear favorable. Banking 
factors are consistent with approval of 
the application. The major banking needs 
of the area appear to be presently satis¬ 
fied by existing banking facilities. How¬ 
ever, Bank will provide a convenient 
alternative source of banking to the area. 
Considerations relating to the conveni¬ 
ence and needs of the community are 
consistent with approval of the applica¬ 
tion and lend some weight thereto. It is 
the Board’s judgment that consumma¬ 
tion of the proposed acquisition would be 
in the public interest and that the appli¬ 
cation should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after the 
date of this order; and (c) First National 
Bank of Palm Bay, Palm Bay, Fla., shall 


FEDERAL REGISTER, VOL. 37, NO. 57—THURSDAY, MARCH 23, 1972 








5980 


NOTICES 


be opened for business not later than 6 
months after the date of this order. Each 
of the periods described in (b) and (c) 
may be extended for good cause by the 
Board, or by the Federal Reserve Bank of 
Atlanta pursuant to delegated authority. 

By order of the Board of Governors, 1 
March 16, 1972. 

[seal] Tynan Smith. 

Secretary of the Board. 

(FR Doc.72-4382 Filed 3-22-72;8:48 am] 


FIRST AT ORLANDO CORP. 
Order Approving Acquisition of Banks 

First at Orlando Corp., Orlando, Fla., 
a bank holding company within the 
meaning of the Bank Holding Company 
Act, has filed separate applications for 
the Board’s approval, under section 
3(a)(3) of the Act (12 U.S.C. 1842(a) 
(3)), to acquire 90 percent or more of the 
voting shares of each of the following 
banks in Florida: Riverside Bank, Miami; 
Mid town Bank of Miami, Miami (Mid¬ 
town Bank); and Bank of Coral Gables. 
Inc., Coral Gables (Coral Gables Bank). 

Notices of receipt of the applications 
have been given in accordance with sec¬ 
tion 3(b) of the Act, and the times for 
filing comments and views have expired. 
The Board has considered the applica¬ 
tions and all comments received in the 
light of the factors set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)) and 
finds that: 

Applicant controls 22 banks with ag¬ 
gregate deposits of approximately $693 
million, representing 4.7 percent of the 
total commercial bank deposits in the 
State and is the fifth largest banking 
organization and bank holding company 
in Florida. (All banking data are as of 
June 30, 1971, and represent all holding 
company formations and acquisitions 
approved through February 29. 1972.) 
The acquisition of Riverside Bank ($57.4 
million in deposits), Midtown Bank 
($16.9 million in deposits), and Coral 
Gables Bank ($9.5 million in deposits) 
would increase Applicant’s share of com¬ 
mercial bank deposits in Florida by 0.6 
percentage points, and Applicant would 
become the fourth largest banking 
organization in the State. 

Riverside Bank, Midtown Bank, and 
Coral Gables Bank serve the Miami 
banking market which is defined by the 
boundaries of Dade County. Consumma¬ 
tion of the subject proposal would rep¬ 
resent Applicant’s first entry into the 
Miami banking market which has 70 
competing banks, with aggregate de¬ 
posits of $3.4 billion, representing 41 
banking organizations. The largest bank 
holding company in the State holds over 
27 percent of the total deposits in the 
Miami banking market, whereas the 
three subject banks collectively hold 2.5 
percent of total commercial bank de¬ 
posits in that market and represent the 


'Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
and Brimmer. Absent and not voting: Gover¬ 
nors Maisel and Sheehan. 


market’s 10th largest banking organi¬ 
zation. It appears that the affiliation of 
subject banks with Applicant would in¬ 
crease their ability to compete in the 
highly competitive Miami banking mar¬ 
ket without adversely affecting any of 
the competing banks. 

Riverside Bank’s officers and directors 
organized Midtown Bank in 1963 and 
Coral Gables Bank in 1969. The percent¬ 
age of common ownership among the 
three banks is slightly higher at the pres¬ 
ent time than at the times the banks 
were organized; 77 percent of the share¬ 
holders of Riverside Bank own 82 per¬ 
cent of the stock of Midtown Bank; and 
75 percent of the shareholders of River¬ 
side Bank own 70 percent of the stock 
of Coral Gables Bank. The banks are 
also closely associated through then- 
officers and directors, and their person¬ 
nel have been interchanged from time to 
time. It appears that the close manage¬ 
ment and shareholder affiliations have 
resulted in an absence of any signifi¬ 
cant present competition between or 
among the three proposed subsidiaries 
in spite of an overlap of the banks' serv¬ 
ice areas. Disaffiliation of the three banks 
is considered unlikely, and it appears 
that no significant potential competi¬ 
tion between or among them would be 
foreclosed by the proposed acquisitions. 

Applicant’s subsidiary bank closest to 
Dade County is located 120 miles to the 
north, and Applicant’s main offices in 
Orlando are located 230 miles north of 
Dade County. It appears that there is 
no meaningful present competition by 
any of the banks in Applicant’s group 
with any of the three proposed subsidiary 
banks; and that, on the facts of record, 
particularly in view of the distances sep¬ 
arating the banks, no significant amount 
of potential competition between any 
subsidiary of Applicant and any one of 
the proposed subsidiaries would be elim¬ 
inated by consummation of the proposal. 
On the basis of the record before it, the 
Board concludes that consummation of 
the proposed acquisitions would not have 
a significantly adverse effect on competi¬ 
tion in any relevant area. 

Applicant, its subsidiary banks, and 
the three banks Applicant proposes to 
acquire are considered to be in satisfac¬ 
tory financial condition, their manage¬ 
ments are deemed to be capable, and 
their prospects appear favorable. Bank¬ 
ing factors are regarded as consistent 
with approval of the applications. 

It appears that the banking needs of 
the relevant areas are being adequately 
served by present banking facilities op¬ 
erating in the Miami banking market. 
However, Applicant states that it plans 
to provide new services for each of the 
three subject banks which will include 
trust, international, and credit card 
services. The provision of additional 
sources for such services should be of 
benefit to the community involved. Con¬ 
siderations under convenience and needs 
aspects of the proposal ore consistent 
with approval and lend some slight 
weight thereto. It is the Board’s judg¬ 
ment that consummation of the proposed 
acquisitions would be in the public inter¬ 


est and that the applications should be 
approved. 

On the basis of the record, each of 
the three subject applications Is ap¬ 
proved for tlie reasons summarized 
above. None of said transactions shall 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of At¬ 
lanta pursuant to delegated authority. 

By order of the Board of Governors, 1 
March 16, 1972. 

[seal] Tynan Smith. 

Secretary of the Board . 

|FR Doc.72—4383 Filed 3-22-72;8:48 am) 


FIRST NATIONAL CITY CORP. 

Acquisition of Bank 

First National City Corp., New York. 
N.Y., has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire 100 percent of the 
voting shares (less directors’ qualifying 
shares) of the successor by merger to 
the National Exchange Bank of 
Castleton-on-Hudson. Castleton-on- 
Hudson, N.Y. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit his 
views in writing to the Secretary. Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551. to be 
received not later than April 7. 1972. 

Board of Governors of the Federal 
Reserve System, March 16, 1972. 

I seal] Michael A. Greenspan. 

Assistant Secretary. 

[FR Doc.72-4380 Filed 3-22-72:8:48 am] 


FIRST TENNESSEE NATIONAL CORP. 

Acquisition of Bank 

First Tennessee National Corp. Mem¬ 
phis, Term., has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares of Bank of Morristown. 
Morristown, Tenn. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit his views in 


1 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daan ^ 
and Brimmer. Absent and not voting: Gov* 
emors Maisel and Sheehan. 
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writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than April 10,1972. 

Board of Governors of the Federal Re¬ 
serve System, March 17,1972. 

[seal! Michael A. Greenspan, 
Assistant Secretary. 

|FR Doc.72-4387 Filed 3-22-72; 8:49 am| 


FLORIDA COMMERCIAL BANKS, INC. 
Order Approving Acquisition of Bank 

Florida Commercial Banks, Inc., Mi¬ 
ami. Fla., a bank holding company with¬ 
in the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval, under section 3(a) (3) 
of the Act (12 U.S.C. 1842(a)(3)), to 
acquire 80 percent or more of the voting 
shares of Florida Commercial Bank of 
Hollywood, Hollywood, Fla. (Bank), a 
proposed new bank. 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application 
and all comments received in the light 
of the factors set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)) and finds 
that: 

Applicant controls five banks with ag¬ 
gregate deposits of approximately $188 
million, representing 1.3 percent of the 
commercial bank deposits in Florida, 
and is the 16th largest banking orga¬ 
nization and bank holding company in 
the State. (All banking data are as of 
June 30, 1971, and reflect holding com¬ 
pany formations and acquisitions 
through February 29, 1972.) Acquisi¬ 
tion of Bank will not increase the per¬ 
centage of deposits held by applicant 
since Bank is a proposed new bank. The 
proposal would not eliminate existing 
competition nor significantly increase 
the concentration of banking resources 
m any relevant area. 

The proposed site of Bank is in the 
western section of the city of Hollywood. 
The relevant banking market is the 
Hollywood metropolitan area. Bank 
would compete in tills market with 12 
Jfcnks. six of which are subsidiaries of 
three multibank holding companies, con¬ 
trolling approximately 47 percent of the 
total commercial bank deposits in that 
market. Each of applicant’s five subsidi¬ 
ary banks i$ located outside the Holly¬ 
wood metropolitan area, and the sub¬ 
sidiary nearest to Bank’s proposed site 
js located in Miami, approximately 14 
uies south of Bank’s site. On the facts 
HovT^u° rc * particularly in view of the 

aensity of population and the number 
i hanking offices located in the inter- 

*7 llg areas » appeal's that consum¬ 
mation of the proposal would not fore- 
r *°f e any significant amount of future 
^r etit ! on between Bank and any of 
applicant's present subsidiaries. On the 

S1S of the record before it, the Board 


concludes that consummation of the pro¬ 
posed acquisition would not have a sig¬ 
nificant adverse effect on competition in 
any relevant area, nor have a significant 
adverse effect on any of the area’s com¬ 
peting banks. 

The financial and managerial resources 
of applicant and its subsidiary banks are 
deemed satisfactory, and projected 
growth and earnings for the group ap¬ 
pear favorable. Bank, as a proposed new 
bank, has no financial or operating his¬ 
tory ; however, its prospects under appli¬ 
cant’s management appear favorable. 
Banking factors as they concern appli¬ 
cant’s group and the proposed new bank 
are consistent with approval of the ap¬ 
plication. It appeal's that the major 
banking needs of the area are being ad¬ 
equately served at the present time. How¬ 
ever, Bank would provide an additional 
source of convenient banking services to 
the area. Considerations under conven¬ 
ience and needs aspects of the proposal 
are consistent with approval and lend 
some weight thereto. It is the Board’s 
judgment that consummation of the pro¬ 
posed acquisition would be in the public 
interest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order: and (c) Florida 
Commercial Bank of Hollywood, Holly¬ 
wood, Fla., shall be opened for business 
not later than 6 months after the date 
of this order. Each of the periods de¬ 
scribed in (b) and (c) may be extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Atlanta pursu¬ 
ant to delegated authority. 

By order of the Board of Governors. 1 
March 16. 1972. 

[seal] Tynan Smith, 

Secretary of the Board. 

fFR Doc 72-4384 Filed 3-22-72:8:49 am] 


MIDLANTIC BANKS INC. 

Order Approving Acquisition of Bank 

Midlantic Banks Inc., Newark, N.J., 
has applied for the Board’s approval un¬ 
der section 3(a) (3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent (less directors’ quali¬ 
fying shares) of the voting shares of 
Midlantic National Bank, Parsippany- 
Troy Hills, N.J. (Bank), a proposed new 
bank. 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 


Noting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
and Brimmer. Absent and not voting: Gov¬ 
ernors Malsel and Sheehan. 


all comments received in the light of 
the factors set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)) and finds 
that: 

Applicant controls five banks with 
aggregate deposits of about $783 million, 
representing 5 percent of the commer¬ 
cial bank deposits in New Jersey and is 
the third largest banking organization 
in the State. 1 Since Bank is a proposed 
new bank, no existing competition would 
be eliminated, nor would concentration 
be increased in any relevant area. Appli¬ 
cant presently operates two banks in the 
Greater Newark Market, which includes 
Parsippany-Troy Hills, which together 
control about 16.2 percent of area de¬ 
posits.* However, neither of these banks 
draws a significant amount of deposits or 
loans from the proposed service area of 
Bank. Moreover, there are two larger 
organizations in the Greater Newark 
Market than applicant so that applicant 
does not dominate the area. Additionally, 
approval of this application should have 
procompetitive consequences since Par- 
sippany-Troy Hills is presently closed to 
branching because of the home office 
provisions of New Jersey law. The estab¬ 
lishment of a de novo institution such 
as Bank is an effective way of providing 
competition in such closed areas. For 
these reasons and other facts of record, 
the Board concludes that consummation 
of the transaction will not adversely 
affect competition in any relevant area. 

The financial and managerial re¬ 
sources and future prospects of appli¬ 
cant, its subsidiary banks, and Bank are 
generally satisfactory and consistent 
with approval of the application. Con¬ 
siderations relating to the convenience of 
the community to be served lend some 
weight to approval of the application 
since the service area of Bank appears 
to be relatively underbanked and would 
benefit from an additional source of serv¬ 
ices. The Board finds that the proposed 
application is in the public interest and 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order: and (c) Midlantic 
National Bank, Parsippany-Troy Hills. 
N.J., shall be opened for business not 
later than 6 months after the date of this 
order. Each of the periods described in 
(b) and (c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority. 


1 Banking data are as of June 30. 1971, and 
reflect holding company formations and ac¬ 
quisitions approved by the Board through 
February 29, 1972. 

■The Greater Newark Market consists of 
all of Essex County and parts of Union, Hud¬ 
son, and Morris Counties. 
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By order of the Board of Governors,* 
March 16, 1972. 

[seal] Tynan Smith, 

Secretary of the Board. 

IFR Doc.72-4385 Filed 3-22-72;8:49 am] 


PALMER BANK CORP. 

Order Approving Acquisition of Bank 

Palmer Bank Corp., Sarasota, Fla., a 
bank holding company within the mean¬ 
ing of the Bank Holding Company Act, 
has applied for the Board’s approval un¬ 
der section 3<a) (3) of the Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent (less 
directors’ qualifying shares) of the vot¬ 
ing shares of Village Plaza Palmer Na¬ 
tional Bank, Sarasota County, Fla. 
(Bank). 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act. and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that: 

Applicant has three subsidiary banks, 
all located in the Sarasota area, with 
aggregate deposits of $113.5 million rep¬ 
resenting 0.1 percent of total commercial 
bank deposits within the State. (Bank¬ 
ing data are as of June 30, 1971, and 
reflect holding company formations and 
acquisitions approved through Janu¬ 
ary 31, 1972.) Acquisition of Bank which 
opened on September 29, 1971, would 
not significantly increase applicant’s 
share of total deposits within the State. 

Applicant is the second largest of 
seven banking organizations in the rele¬ 
vant banking market which is approxi¬ 
mated by Sarasota and surrounding 
areas with 34.6 percent of market de¬ 
posits. Because Bank had not been char¬ 
tered at the time of Palmer Bank Corp.’s 
application to become a bank holding 
company it was not included within that 
application. Nevertheless, Bank was or¬ 
ganized by principals of applicant with 
the intention of including it in the hold¬ 
ing company. (It should be noted, how¬ 
ever, that applicant does not directly or 
indirectly own any shares of Bank.) As 
such, this application essentially in¬ 
volves the establishment of a de novo 
institution by applicant. In the light of 
the above facts, although all of appli¬ 
cant’s subsidiary banks are located with¬ 
in 7 miles of Bank, it does not appear 
that there is any actual or potential com¬ 
petition between applicant and Bank. 
Neither does it appear that consumma¬ 
tion of the proposal would confer a 
position of market dominance to ap¬ 
plicant to the detriment of competing 
banks. Competitive considerations are. 
thus, regarded as consistent with 
approval. 


• Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell. Daane. 
and Brimmer. Absent and not voting: Gov¬ 
ernors Maisel and Sheehan. 


The financial and managerial re¬ 
sources and future prospects of appli¬ 
cant, its subsidiary banks, and Bank, 
appear to be generally satisfactory and 
are consistent with approval. However, 
Bank has been and will continue to be 
dependent upon applicant for support. 
Bank is located in a growing suburban 
area 2 miles from the nearest banking 
office and 5.5 miles from applicant’s lead 
bank and closest subsidiary. Bank is 
providing area residents with a conveni¬ 
ent source of full-service banking. Di¬ 
rect affiliation with applicant assures 
Bank of applicant’s continuing support. 
Thus, considerations related to financial 
and managerial resources and the needs 
of the community involved lend some 
weight toward approval. It is the Board’s 
judgment that the transaction would be 
in the public interest, and that the ap¬ 
plication should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of At¬ 
lanta pursuant to delegated authority. 

By order of the Board of Governors, 1 
March 16,1972. 

[seal) Tynan Smith, 

Secretary of the Board. 

[FR Doc.72-4386 Filed 3-22-72:8:49 am] 


UNITED JERSEY BANKS 
Acquisition of Bank 

United Jersey Banks. Princeton, N.J., 
has applied for the Board’s approval 
under section 3(a) (3) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (3)) 
to acquire 100 percent of the voting shares 
(less directors’ qualifying shares) of 
United Jersey National Bank of Cherry 
Hill. Cherry Hill Township, N.J. The 
factors that are considered in acting on 
the application are set forth in section 
3<c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit his 
views in writing to the Reserve Bank to 
be received not later than April 10, 1972. 

Board of Governors of the Federal 
Reserve System, March 14, 1972. 

I seal) Michael A. Greenspan, 
Assistant Secretary . 

[FR Doc.72-4388 Filed 3-22-72:8:49 am] 


1 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
and Brimmer. Absent and not voting: Gov¬ 
ernors Maisel and Sheehan. 


FEDERAL TRADE COMMISSION 

[Doc. FF 3-71] 

CHILDREN'S SLEEPWEAR 

Enforcement Policy Statement Con¬ 
cerning Standard for Flammability 

The Standard for the Flammability of 
Children’s Sleepwear (Doc. FF 3-71) be¬ 
comes effective on July 29, 1972. Many 
questions have arisen concerning the 
Commission’s interpretation of the 
phrase “intended or promoted" in the 
definition of “item," and the phrase “in¬ 
tended to be worn primarily for sleeping 
or activities related to sleeping” in the 
definition of “children’s sleepwear.” The 
Commission’s application of these parte 
of the definitions for enforcement pur¬ 
poses will be based on the following 
principles: 

1. Whether fabric or related material is 
“intended or promoted" for use in chil¬ 
dren’s sleepwear depends on the facte 
and circumstances present in each case. 
Relevant factors include (a) the nature 
of the fabric and its suitability for use 
in children’s sleepwear, (b) the extent to 
which the fabric has been sold to manu¬ 
facturers of children’s sleepwear for use 
in the manufacture of children’s sleep- 
wear garments, and (c) the likelihood 
that the fabric will be used for children’s 
sleepwear in a substantial number of 
cases. Wherever there is a substantial 
question as to the applicability of these 
factors to a particular fabric, it would be 
advisable for the fabric manufacturer to 
place a prominent warning on labels, 
shipping invoices, packages, etc., that the 
fabric in question does not meet the flam¬ 
mability standards for children s sleep- 
wear, and is not Intended for, and is not 
suitable for, use in children’s sleepwear. 

2. Whether a product of wearing ap¬ 
parel is “intended to be worn primarily 
for sleeping or activities related to 
sleeping" depends on the facts and cir¬ 
cumstances present in each case. Rele¬ 
vant factors include (a) the nature of 
the product and its suitability for use by 
children for sleeping or activities related 
to sleeping, (b) the manner in which the 
product is distributed and promoted, and 
(c) the likelihood that the product will 
be used by children for sleeping or activi¬ 
ties related to sleeping in a substantial 
number of cases. Wherever there is a 
substantial question as to the appli¬ 
cability of these factors to a particular 
product, and particularly if the product is 
size 6X or less, it would be advisable for 
the manufacturer to place a prominent 
warning on labels or tags attached to 
such product adequate to warn the con¬ 
sumer that the product of wearing ap¬ 
parel in question does not meet the flam¬ 
mability standards for children’s sleep- 
wear, and is not intended for, and is not 
suitable for, use as children’s sleepwear. 

The foregoing principles are primarily 
directed to the obligations of manufac¬ 
turers, but they are also relevant to the 
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obligations of retailers to avoid sales in 
commerce of “items” or of “children’s 
sleepwear” in violation of this standard 
Retailers should carefully segregate fab¬ 
rics and/or garments covered by the 
standard from garments beyond the 
scope of the standard, with store dis¬ 
plays of the former being clearly posted 
as such. 

Questions have also been raised con¬ 
cerning the definition of “trim.” The 
standard defines “trim” to exclude “func¬ 
tional materials (findings), such as 
zippers, buttons or elastic bands, used 
in the construction of garments”. In 
addition to zippers, buttons, and elastic 
bands, specifically excluded in the 
definition itself, the Commission will 
consider the following portions of gar¬ 
ments to be “functional materials” ex¬ 
cluded from the Standard, provided they 
are, in fact, solely of a functional nature: 
labels, collars (skin tight and not exceed¬ 
ing 1 inch in diameter), cuffs (arm and 
leg. skin tight) , and vinyl type materials 
used on the bottom of the foot of sleep - 
wear to prevent slipping and falling. 

By direction of the Commission dated 
March 14, 1972. 

[seal] Charles A. Tobin, 

Secretary . 

IFR Doc.72-4430 Filed 3-22-72;8:54 am] 

GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Regs.; 
Temporary Reg. F-139] 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in a gas rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended. 
Particularly sections 201(a)(4) and 205 
<d) (40 U.S.C. 481(a)(4) and 486(d)), 
authority is delegated to the Secretary 
of Defense to represent the consumer in¬ 
terests of the executive agencies of the 
Federal Government before the Cali¬ 
fornia Public Utilities Commission in a 
proceeding (Application No. 53118) in¬ 
volving gas rates of the Pacific Gas & 
Electric Co. 

b. The Secretary of Defense may re- 
del c gate this authority to any officer, of¬ 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 


and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised in cooperation with the 
responsible officers, officials, and employ¬ 
ees thereof. 

Dated; March 16, 1972. 

Rod Kreger, 

Acting Administrator 
of General Services. 

[FR Doc.72-4414 Filed 3-22-72;8:46 ami 


[Federal Property Management Regs.; Tem¬ 
porary Reg. F-140J 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in an electric rate proceeding. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 205 
(d) (40 U.S.C. 481(a)(4) and 486(d)), 
authority is delegated to the Secretary of 
Defense to represent the interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Arizona Corporation 
Commission in a proceeding (Docket No. 
U-1933) involving electric rates of the 
Tucson Gas & Electric Co. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, of¬ 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised in cooperation with the 
responsible officers, officials, and employ¬ 
ees thereof. 

Dated: March 16.1972. 

Rod Kreger, 

Acting Administrator 
of General Services. 

[FR Doc.72-4415 Filed 3-22-72,8:47 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[70-5171] 

ALLEGHENY POWER SYSTEM, INC. 

Notice of Proposed Amendment of 

Charter To Increase Authorized 

Shares of Common Stock and Order 

Authorizing Solicitation of Proxies 

in Connection Therewith 

March 17, 1972. 

Notice is hereby given that Allegheny 
Power System, Inc., 320 Park Avenue, 


New York, NY 10022 (Allegheny), a 
registered holding company, lias filed a 
declaration and an amendment thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (Act), designating sections 6(a), 7, 
and 12(e) of the Act and Rule 62 pro¬ 
mulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

Allegheny propose to amend its charter 
to increase the number of shares of com¬ 
mon stock, par value $2.50, which Alle¬ 
gheny is authorized to issue from 25 mil¬ 
lion to 30 million shares. Allegheny pres¬ 
ently has outstanding 24,792,231 shares 
of common stock. It is stated that con¬ 
struction expenditures by the major elec¬ 
tric utility subsidiary companies of Al¬ 
legheny in the years 1972, 1973, and 1974 
are estimated to aggregate $504 million 
and that in connection therewith it may 
be necessary for Allegheny to invest ap¬ 
proximately $83 million in the common 
equities of those subsidiary companies. 
Such funds, or a substantial portion 
thereof, are to be obtained through the 
issuance and sale of Allegheny’s common 
stock. 

The proposed amendment to the char¬ 
ter is to be submitted to Allegheny stock¬ 
holders at their annual meeting to be 
held on May 11,1972. Allegheny proposes 
to solicit proxies from its common stock¬ 
holders to obtain the requisite approval 
of the proposed amendment. Approval of 
the amendment requires the affirmative 
vote of the holders of a majority of the 
shares of common stock outstanding. 
Allegheny has filed its proxy solicitation 
material and requests that the effective¬ 
ness of its declaration with respect to 
the solicitation be accelerated as pro¬ 
vided in Rule 62. 

It is stated that in addition to the use 
of the mails, proxies may be solicited by 
officers, directors, and regular employees 
of Allegheny and its subsidiary com¬ 
panies personally, by telephone, or by 
telegraph, and the company may reim¬ 
burse persons holding stock in their 
names or in the names of their nominees 
for their expenses in sending soliciting 
material to their principals. Although 
there are no present plans to do so, the 
company may also obtain the services of 
additional persons in soliciting proxies. 
The cost of any such additional solicita¬ 
tion, if undertaken, is not expected to 
exceed $10,000. Other expenses to be in¬ 
curred in connection with the proposed 
transactions, including legal fees, are 
estimated not to exceed $1,400. It is 
further stated that no State or Federal 
commission, other than tills Commis¬ 
sion has jurisdiction over the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may, not later than April 6, 
1972, request in writing that a hearing 
be held with respect to the proposed 
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amendment of the charter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to conti*overt; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the declara¬ 
tion, as amended or as it may be fur¬ 
ther amended, may be permitted to be¬ 
come effective pursuant to Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered ) and any postponement thereof. 

It appearing that the declaration re¬ 
garding the proposed solicitation of 
proxies should be permitted to become 
effective forthwith pursuant to Rule 62: 

It is ordered . That the declaration re¬ 
garding the proposed solicitation of 
proxies be, and it hereby is, permitted to 
become effective forthwith pursuant to 
Rule 62 and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! Ronald F. Hunt, 

Secretary. 

|FR Doc.72 4424 Filed 3-22-72,8:47 am) 
[File No. 500-1] 

PYRAMID COMMUNICATIONS, INC. 

Order Suspending Trading 

March 16, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.05 par value, of Pyramid Com¬ 
munications. Inc., being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors: 

It is ordered , Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 


order to be effective for the period from 
March 16. 1972, through March 25, 1972. 

By the Commission. 

I seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-4425 Filed 3-22-72;8:47 ami 


[File No. 500-1] 

TOPPER CORP. 

Order Suspending Trading 

March 17, 1972. 

The common stock, $1 par value, of 
Topper Corp. being traded on the Ameri¬ 
can Stock Exchange, pursuant to provi¬ 
sions of the Securities Exchange Act of 
1934 and all other securities of Topper 
Corp. being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors: 

It is ordered, Pursuant to sections 
19(a)(4) and 15(c)(5) of the Securi¬ 
ties Exchange Act of 1934, that trading 
in such securities on the above-men¬ 
tioned exchange and otherwise than on 
a national securities exchange be sum¬ 
marily suspended, this order to be ef¬ 
fective for the period March 20, 1972 
through March 29, 1972. 

By the Commission. 

f seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72 4426 Filed 3-22-72:8:48 am] 


SMALL BUSINESS 
ADMINISTRATION 

| Delegation of Authority 30 (Rev. 13) 
Arndt. 12] 

FIELD OFFICES AND CHIEFS, 
FINANCING DIVISION 

Delegation of Authority to Conduct 
Program Activities 

Delegation of Authority No. 30 (Revi¬ 
sion 13) (36 F.R. 5881), as amended 
(36 F.R. 7625, 36 F.R. 11129, 36 F.R. 
13713. 36 F.R. 14712, 36 F.R. 15769, 36 
F.R. 22876, 36 F.R. 23421, 36 F.R. 25194, 
37 F.R. 2615, 37 F.R. 3581, and 37 F.R. 
4939) is hereby further amended to dele¬ 
gate occupational health and safety loan 
approval authority to field offices and 
authority to Chiefs, Financing Division, 
to take action on partially disbursed 
loans. As amended this delegation reads 
as follows: 

Part I. Financing Program 

• • • • • 


3. Displaced business and other eco¬ 
nomic injury loans, a. To decline dis¬ 
placed business loans, coal mine health 
and safety loans, consumer protection 
loans (meat, egg, poultry), occupational 
health and safety loans, and economic 
injury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters in any 
amount and to approve such loans up to 
the following amounts (SBA share): 

« * # • • 

b. To approve or decline displaced 
business loans, coal mine health and 
safety loans, consumer protection loans 
(meat, egg, poultry), and occupational 
health and safety and economic injury 
disaster loans in connection with decla¬ 
rations made by the Secretary of Agri¬ 
culture for natural disasters up to the 
following amounts (SBA share) ; 
** + *.* 

Sec. B. Other financing authority . 
1. a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try), coal mine health and safety, and 
occupational health and safety loan par¬ 
ticipation agreements with banks: 

• * * * • 

3. To cancel, reinstate, modify, and 
amend authorizations: 

a. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, and occupa¬ 
tional health and safety loans: 

• • * * • 

b. For fully undisbursed or partially 
disbursed business, economic opportu¬ 
nity, disaster, displaced business, con¬ 
sumer protection (meat. egg. poultry), 
coal mine health and safety, and occupa¬ 
tional health and safety loans: 

• * • • * 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, and occupational 
health and safety loans personally ap¬ 
proved under delegated authority: 

* • • • * 

Part EE. Community Economic 
Development <CED) Program 
* * + ♦ • 

Sec. B. Other 501 and 502 authority. 

1. a. * * * 

• + • t • 

3. a. • • • 

b. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed or partially disbursed sections 501 
and 502 loans: 

Effective date: September 1,1971. 

Thomas S. Kleppe, 

Administrator. 

[FR Doc.72-4416 Filed 3-22-72:8:47 am] 
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I Declaration of Disaster Loan Area 883; 

Class B] 

IDAHO 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of January 1972, be¬ 
cause of the effects of a certain disaster, 
damage resulted to homes and business 
property located in Latah County, Idaho; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a ca¬ 
tastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Assistant Adminis¬ 
trator for Administration and Opera¬ 
tions of the Small Business Administra¬ 
tion, I hereby determine that: 

1. Applications for disaster loans under 
the provisions of section 7(b)(1) of the 
Small Business Act, as amended, may be 
received and considered by the office be¬ 
low indicated from persons or firms 
whose property situated in Latah County, 
Idaho, suffered damage or destruction 
resulting from floods occurring on Jan¬ 
uary 19, 1972. 

Office 

Small Business Administration District Of¬ 
fice, 651 U.S. Courthouse, Spokane, Wash. 

99210. 

2. Applications for disaster loans under 
the authority of this declaration will not 
be accepted subsequent to September 30, 

1972. 

Dated: March 7, 1972. 

Claude Alexander, 
Assistant Administrator for 
Administration and Operations. 

[PR Doc.72-4417 Piled 3-22-72;8:47 am] 


[Declaration of Disaster Loan Area 886; 

Class B] 

MASSACHUSETTS 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of February 1972, 
because of the effects of a certain dis¬ 
aster, damage resulted to business prop¬ 
erty located in Massachusetts; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the area affected; 


Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such area constitutes 
a catastrophe within the purview of th© 
Small Business Act, as amended. 

Now, therefore, as Assistant Adminis¬ 
trator for Administration and Opera¬ 
tions of the Small Business Administra¬ 
tion. I hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in Dorchester, 
Mass., suffered damage or destruction 
resulting from a fire occurring on Feb¬ 
ruary 29.1972. 

Office 

Small Business Administration Regional Of¬ 
fice. John Fitzgerald Kennedy Federal 
Building, Government Center. Boston, 
Mass. 02203. 

2. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to Septem¬ 
ber 30, 1972. 

Dated: March7,1972. 

Claude Alexander, 
Assistant Administrator for 
Administration and Operations. 

| FR Doc.72-4418 Filed 3-22-72; 8:47 am) 


| Declaration of Disaster Loan Area 887: 

Class B | 

MONTANA 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of February 1972, 
because of the effects of a certain dis¬ 
aster, damage resulted to business prop¬ 
erty located in Butte. Montana; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the area affected: 

Whereas, after'reading and evaluating 
reports of such conditions, I find that 
the conditions in such area constitutes 
a catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Assistant Adminis¬ 
trator for Administration and Opera¬ 
tions of the Small Business Administra¬ 
tion, I hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in Butte, Mont., 
suffered damage or destruction resulting 
from fire occurring on February 28, 1972. 


Office 

Small Business Administration District Of¬ 
fice, Corner Main and Sixth Avenue. Hel¬ 
ena, MT 59601. 

2. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to Septem¬ 
ber 30, 1972. 

Dated: March 9,1972. 

Claude Alexander, 
Assistant Administrator for 
Administration and Operations. 
[FR Doc.72-4420 Filed 3-22-72;8:47 ami 


[Declaration of Disaster Loan Area 889; 

Class B] 

NEW HAMPSHIRE 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of March 1972, because 
of the effects of a certain disaster, dam¬ 
age resulted to homes and business prop¬ 
erty located in Littleton, N.H.; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitutes a 
catastrophe within the purview of the 
Small Business Act. as amended. 

Now, therefore, as Assistant Adminis¬ 
trator for Administration and Operations 
of the Small Business Administration. I 
hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b)(1) 
of the Small Business Act. as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated in Little¬ 
ton, N.H., suffered damage or destruction 
resulting from a fire occurring on 
March 3. 1972. 

Office 

Small Business Administration District Office, 

55 Pleasant Street, Concord. NH 03301 

2. Applications for disaster loans 
under the authority of this declaration 
will not be accepted subsequent to Sep¬ 
tember 30, 1972. 

Dated: March 10, 1972. 

Claude Alexander, 
Assistant Administrator for 
Administration arid Operations. 

[FR Doc.72-4421 Filed 3-22 72;8:47 am] 
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{Declaration of Disaster Loan Area 888; 

Class BJ 

TRUST TERRITORY OF THE PACIFIC 
ISLANDS, ISLAND OF TRUK 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of May 1971, because 
of the effects of a certain disaster, dam¬ 
age resulted to business property located 
in the Island of Truk, in the Trust Terri¬ 
tory of the Pacific Islands; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitutes a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Assistant Adminis¬ 
trator for Administration and Opera¬ 
tions of the Small Business Administra¬ 
tion, I hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b)(1) 
of the Small Business Act. as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated in the 
Island of Truk, in the Trust Territory of 
the Pacific Islands, suffered damage or 
destruction resulting from a typhoon 
occurring on or about May 1, 1971. 

Office 

Small Business Administration Branch Office, 

Ada Plaza Center Building, Post Office Box 

927, Agana, Guam 96910 

2. Applications for disaster loans 
under the authority of this declaration 
will not be accepted subsequent to 
May 30, 1972. 

Dated: March 9, 1972. 

Claude Alexander, 
Assistant Administrator for 
Administration and Operations. 

{PR Doc.72—4422 Piled 3-22-72;8:47 am] 

{Declaration of Disaster Loan Area 885; 

Class B] 

VERMONT 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of February 1972, be¬ 
cause of the effects of a certain disaster, 
damage resulted to homes and business 
property located in Burlington, Vt.; 


Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitutes a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Assistant Adminis¬ 
trator for Administration and Operations 
of the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans under 
the provisions of section 7(b) (1) of the 
Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated In Burlington, 
Vt., suffered damage or destruction re¬ 
sulting from a fire occurring on Febu- 
ary 28. 1972. 

Office 

Small Business Administration District Of¬ 
fice, 87 State Street, Montpelier, VT 06602 

2. Applications for disaster loans under 
the authority of this declaration will not 
be accepted subsequent to September 30, 
1972. 

Dated: March6,1972. 

Claude Alexander, 
Assistant Administrator for 
Administration and Operations . 

{PR Doc. 72-4419 Piled 3-22-72;8:47 am] 


TARIFF COMMISSION 

] TEA-F-37 ] 

OTTO GOEDECKE, INC. 

Notice of Investigation and Hearing 
Regarding Petition for Determination 

Investigation instituted. Upon petition 
under section 301(a)(2) of the Trade 

Expansion Act of 1962, filed on behalf of 
Otto Goedecke, Inc., Hallettsville, Tex., 
the U.S. Tariff Commission, on March 
17, 1972, instituted an investigation 

under section 301(c)(1) of the said Act 
to determine whether, as a result in ma¬ 
jor part of concessions granted under 
trade agreements, articles like or directly 
competitive with cotton yams (of the 
types provided for in items 301.03-301.19 


and 302.03-302.10 of the Tariff Schedules 
of the United States) and plain woven 
fabrics wholly of cotton (of the types 
provided for in items 320.01-320.16 of the 
TSUS) produced by the aforementioned 
firm, are being imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, serious in¬ 
jury to such firm. 

A public hearing in connection with 
this investigation will be held beginning 
at 10 a.m., e.s.t., on April 11, 1972, in the 
Hearing Room, UJS. Tariff Commission 
Building, 8th and E Streets NW„ Wash¬ 
ington, DC. Appearances at the hearing 
should be entered in accordance with 
§ 201.13 of the Tariff Commission's rules 
of practice and procedure. 

Inspection of petition. The petition 
filed in this case is available for inspec¬ 
tion at the office of the Secretary. U.S. 
Tariff Commission, 8th and E Streets 
NW., Washington, DC, and at the New 
York City Office of the Tariff Commis¬ 
sion located in Room 437 of the Custom¬ 
house. 

Issued: March 17, 1972. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

{PR Doc.72-4373 Piled 3-22-72;8: 54 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Sec. 5a Application 48. Amdt. 8{ 

SOUTHERN MOTOR CARRIERS RATE 
CONFERENCE, INC. 

Notice of Approval of Amendments to 
Agreement 

March 7, 1972. 

The Commission is in receipt of an 
application in the above-entitled pro¬ 
ceeding for approval of amendments to 
the agreement therein approved. 

Filed February 6. 1972 by: 

W. C. Brown, Jr.. Southern Motor Carriers 
Rate Conference, Inc., 1307 Peachtree Street 
NE.. Atlanta, GA 30309, (attorney-in-fact). 

Robert E. Born, J. Michael May, attorneys 
at law, 1000 Pulton Federal Building. Atlanta, 
Oa. 30303, (of counsel). 

The amendments involve: Change in 
the composition of the Board of Gov¬ 
ernors to 12 members, In lieu of 10 mem- 
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bers. and thereby increase member 
representation of carriers not domiciled 
within specified Southern States (article 
IX. paragraph 1); provide procedures 
for a special election of the additional 
board members (article IX, paragraph 2 
(a)), and make other incidental changes 
made necessary by the foregoing 
changes. 

Tiie complete amended application 
may be inspected at the Office of the 
Commission in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate In this proceeding 
shall notify the Commission in writing 
within 20 days from the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. As provided by the general rules 
of practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position 
they intend to take with respect to the 
application. Otherwise, the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
without public hearing. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

[FR Doc.72-4482 Filed 3-22-72;8:52 am] 


[35501] 

NATIONAL TANK TRUCK CARRIERS, 
INC. 

Petition for Declaratory Order; Hold 
Harmless Agreements 

March 6,1972. 

Notice is hereby given that on 
August 5, 1971, the National Tank Truck 
Carriers, Inc., filed a petition with the 
Interstate Commerce Commission seek¬ 
ing a declaratory order under the provi¬ 
sions of the Administrative Procedure 
Act (5 U.S.C. section 554(e)), as to the 
legality of various types of so-called 
'‘hold-harmless" agreements. 

An example of such a contract follows: 

Uniform Hauling Contract 

Contract between ___ a 

-.— Corporation, hereinafter called 

(shipper) and - (hereinafter called 

carrier. 

(Listed below are the clauses pertaining to 
Insurance coverage) 

6. The carrier shall defend, indemnify and 
save harmless (shipper) against any and all 
liability for loss or damage to property of the 
carrier or any other person, firm, or corpora¬ 
tion, or for bodily Injury or death arising 
out of the performance by the carrier of this 
contract. 

7. The carrier will provide at its sole ex¬ 
pense public llablltiy and property damage 
insurance in amounts of at least $100,000 
«ach person and $300,000 each accident for 
tocllly injury and $100,000 each accident for 
property damage. Such Insurance must spe¬ 
cifically cover the liability assumed by the 


carrier under this contract and a copy of the 
policy or a certificate of such insurance must 
be furnished to (shipper). 

8. The carrier shall carry a minimum of 
$3,500 principal amount of insurance with 
respect to each vehicle which may he In use 
under this contract covering the commodities 
shipped hereunder against loss or damage 
of every nature while in transit. Certificates 
of Insurance shall be filed with (shipper), 
and each policy of Insurance shall provide 
that (shipper) shall be advised at least ten 
days prior to the expiration or cancellation 
thereof. 

12. This contract shall be Interpreted and 

governed by the laws of_ and 

rules and regulations of the Public Utilities 

of_In so far as they apply to 

the terms of this contract. 

In witness whereof, the parties have ex¬ 
ecuted this contract this _ day of 

.19- 

Petitioner asserts that shippers are re¬ 
quiring common tank truck carriers to 
sign, as a condition precedent to obtain¬ 
ing goods for transportation, agreements 
of type illustrated. It claims that within 
the tank truck industry there has arisen 
uncertainty over the legality of these 
agreements. It is the petitioner’s position 
that for-hire common carriers need not 
guarantee shippers the indemnities in¬ 
corporated in these agreements in ex¬ 
change for the right to do business with 
them. In the circumstances, petitioner, 
on behalf of its carrier members, seeks a 
declaratory order to resolve the situation. 

General public notification of the filing 
of the petition will be given by publica¬ 
tion of this notice in the Federal 
Register. Any persons interested in the 
matter involved may, on or before 30 
days from the publication of this notice 
in the Federal Register, file replies to 
the petition merely indicating whether 
they support or oppose the determination 
sought. An original and two copies of 
such replies must be filed with the Com¬ 
mission and must show service of two 
copies thereof on the petitioner. National 
Tank Truck Carriers, Inc., c/o Ames, Hill 
& Ames, 705 McLachlen Bank Building, 
666 11th Street NW.. Washington, DC 
20001. Thereafter, a determination will 
be made by the Commission as to 
whether to institute an investigation, and 
if so, the nature of further proceedings 
will be fixed. 

Copies of this notice are being sent to 
the petitioner. Copies of all future re¬ 
lease- herein will be served only on the 
petitioner and those responding to this 
notice. 

Written material or suggestions 
submitted will be available for public 
inspection at the offices of the Interstate 
Commerce Commission, 12th and Consti¬ 
tution Avenue NW. r Washington, DC, 
during regular business hours. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.72-4480 Filed 3-22-72;8:52 am] 


ASSIGNMENT OF HEARINGS 

March 8, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. Tliis list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

Correction 

MC-F-11129, Paramount Movers. Inc.—Pur¬ 
chase (Portion)—Shamrock Van Lines, 
Inc. (L. E. Creel III, Trustee In Bank¬ 
ruptcy); MC—F—11130, Towne Services 
Household Goods Transportation Co.. Inc. 
—Purchase (Portion)—Shamrock Van 

Lines (L. E. Creel III. Trustee In Bank¬ 
ruptcy); MC-F-11139. North American 
Van Lines, Inc.—Purchase (Portion) — 
Shamrock Van Lines, Inc. (L. E. Creel III, 
Trustee In Bankruptcy), continued to 
May 15, 1972, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C., Instead of March 15, 1972. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-4479 Filed 3-22-72 -8:52 am] 


ASSIGNMENT OF HEARINGS 

March 17, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of healings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
MC 136189. George V. Hesselgrave, doing busi¬ 
ness as Hesselgrave Charter Service, now 
being assigned hearing AprU 25, 1972, at 
Seattle, Wash., In a hearing room to be 
later designated. 

I & S No. 8705, passenger fares between Penn¬ 
sylvania and New Jersey, now assigned 
March 20, 1972, at Philadelphia, Pa.. Is 
canceled. 
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No. 35527, Wheat. Minnesota. Montana, North 
Dakota, and South Dakota, to Minnesota 
and Wisconsin now assigned April 17, 1972. 
at Fargo, N. Dak., Is postponed to June 5, 
1972. in Room 319, Federal Building and 
U3. Post Office, 657 Second Avenue North, 
Fargo, ND. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.72-4478 Filed 3-22-72;8:52 am] 


ASSIGNMENT OF HEARINGS 

March 20, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of hear¬ 
ings in which they are interested. 

MC-F-11133, DR MC 128944 Sub 9, Reliable 
Truck Lines—Purchase (Portion)—A-OK 
Motor Lines (Samuel Kaufman—trustee 
in bankruptcy). MC-F-11134. DR MC 55889 
Sub 39. Cooper Transfer Co.—Purchase 
(Portion)—A-OK Motor Lines (Samuel 
Kaufman—trustee In bankruptcy). MC-F- 
11143. DR MC 11220 Sub 123, Gordons 
Transports—Purchase (Portion)—A-OK 

Motor Lines (Samuel Kaufman—trustee 
in bankruptcy), MC-F-11150, DR MC 
59563 Sub 130, The Mason & Dixon Lines— 
Purchase (Portion)—A-OK Motor Lines 
(Samuel Kaufman—trustee in bank¬ 
ruptcy), heard January 18 through Janu¬ 
ary 28, 1972, at Birmingham, Ala., has been 
continued to March 28 through March 30, 
1972, in Room 224, U S. Federal Building, 
Fifth Avenue and 19th Street North, Bir¬ 
mingham. AL. 

MC 99565 Sub 10, Fore Way Express. Inc„ 
now assigned April 24. 1972, at Madison, 
Wis., will be held In Room 404, Hill Farms 
State Office Building. 4802 Sheboygan 
Avenue. 

MC 117574 Sube 184 and 191. Daily Express. 
Inc., continued to May 22. 1972, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D.C. 

fsBAL] Robert L. Oswald, 

Secretary. 

[FR Doc.72-4477 Filed 3-22-72;8:51 ami 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 20, 1972. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. 

Long-and-Short Haul 
FSA No. 42379— General Commodities 
Between Selected Ports in Japan and 
North Bergen or Weehawken, NJ. Filed 
by Seatrain Pacific (No. 1), for itself and 
interested carriers. Rates on general 


commodities, between selected ports in 
Japan, on the one hand, and North Ber¬ 
gen or Weehawken, N.J., on the other. 
Grounds for relief—Water competition. 
Tariffs—Seatrain Pacific tariffs I.C.C. 
Nos. 1 and 2 contain rates that are pres¬ 
ently in effect. 

FSA No. 42380 —General Commodities 
Between Ports in the United Kingdom 
and Continental Europe and Specified 
Ports in the United States. Filed by Sea¬ 
train International (No. 1), for itself and 
interested carriers. Rates on general 
commodities, between ports in the United 
Kingdom and continental Europe, on the 
one hand, and specified ports in the 
United States, on the other. Grounds for 
relief—Water competition. Tariffs—Sea- 
train International tariffs I.C.C. Nos. 1, 2, 
and 3 contain rates that are presently in 
effect. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

[FR Doc. 72-4476 Filed 3-22-72;8:51 am] 


[Notice 40] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 16, 1972. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the 
Federal Register, issue of April 27, 1965, 
effective July 1,1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field official 
named in the Federal Register publica¬ 
tion. within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of such protests must be served 
on the applicant, or its authorized repre¬ 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington. D.C., and also in 
the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 26396 (Sub-No. 46 TA) (Cor¬ 
rection), filed February 14, 1972, pub¬ 
lished in the Federal Register issue of 
March 2, 1972, corrected and republished 
in part as corrected this issue. Appli¬ 
cant: POPELKA TRUCKING CO., doing 
business as THE WAGGONERS, Post 
Office Box 990, 201 West Park, Living¬ 
ston, MT 59047. Applicant’s representa¬ 
tive: David Kemp (same address as 
above). Note: The purpose of this par¬ 
tial republication is to include the origin 
point as from the plantsite of the Moor¬ 
man Manufacturing Co.. Quincy, Ill., 
which was inadvertently omitted In 


previous publication. The rest of the ap¬ 
plication remains the same. 

No. MC 64932 (Sub-No. 501 TA). filed 
March 8, 1972. Applicant: ROGERS 
CARTAGE CO., 1439 West 103d Street, 
Chicago, IL 60643. Applicant’s represent¬ 
ative: William F. Farrell (same address 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid fertilizer, mixed, from the plant- 
site of Phillips Petroleum Co., Momence, 
HI., to points in Indiana, Michigan, Ohio, 
and Wisconsin, for 180 days. Supporting 
shipper: Phillips Petroleum Co.. 222 East 
Ogden Avenue, Hinsdale, IL 60521. Send 
protests to: District Supervisor Robert 
G. Anderson, Bureau of Operations, In¬ 
terstate Commerce Commission, Everett 
McKinley Dirksen Building, 219 South 
Dearborn Street, Room 1086, Chicago. IL 
60604. 

No. MC 67020 (Sub-No. 13 TA), filed 
March 8, 1972. Applicant: SEATTLE 
TRANSFER & STORAGE COMPANY, 
26 South Hanford Street, Seattle, WA 
98134. Applicant’s representative: Aus* 
tin Bowman (same address as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except classes A and B 
explosives and commodities which be¬ 
cause of size or weight require the use 
of special equipment), in cargo vans and 
containers and empty cargo vans and 
containers, between Seattle and Tacoma, 
Wash., on the one hand, and, on the 
other, points in Washington and Ore¬ 
gon, and vice versa, restricted to ship¬ 
ments having a prior or subsequent 
movement by water, for 180 days. Sup¬ 
porting shippers: McClary, Swift & Co., 
Inc., 909 Western Avenue, Seattle, WA 
98104; Norman G. Jensen, Inc., 100 Col- 
man Building. Seattle, Wash. 98104; 
Bakke Steamship Corp., 1411 Fourth 
Avenue Building, Seattle, Wash. 98101; 
American Mail Line, 1010 -Washington 
Building, Seattle, Wash. 98101; Inter- 
modal Freight Forwarding. 1326 Fifth 
Avenue, Room 629, Seattle, WA 98101. 
Send protests to: E. J. Casey, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 6130 Ar¬ 
cade Building, Seattle, Wash. 98101. 

No. MC 108053 (Sub-No. 1 12 TA ). filed 
March 8, 1972. Applicant: LITTLE AU¬ 
DREY’S TRANSPORTATION COM¬ 
PANY INC., mail: Post Office Box 129. 
1520 West 23d Street, Fremont, NE 
68025. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat byproducts ana 
articles distributed by meat packing¬ 
houses as described in sections A and C 
of Appendix 1 to the report in Descrip¬ 
tions in Motor Carrier Certificates, from 
Madison, Wis., to points in Montana, 
for 180 days. Supporting shipper: Oscar 
Mayer & Co., Inc., Madison, Wis. (Rich¬ 
ard C. Flesch). Send protests to: Car- 
roll Russell, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 711 Federal Office Building, 
Omaha. Nebr. 68102. 
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No. MC 109708 (Sub-No. 57 TA), filed 
March 8, 1972. Applicant: INDIAN 

RIVER TRANSPORT CO., doing busi¬ 
ness as INDIAN RIVER TRANSPORT, 
INC., Post Office Box 1749, Fort Pierce, 
FL 33450. Applicant’s representative: 
Harry J. Jordan, 1000 16th Street NW., 
Washington, DC 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coffee liqueur, in bulk, in tank ve¬ 
hicle, between Miami and Fort Pierce, 
Fla., on the one hand, and, on the other, 
Peoria, Ill., and Detroit, Mich., for 180 
days. Supporting shipper: Hiram Walker 
& Sons, Inc., Peoria, Ill. 61601. Send pro¬ 
tests to: Joseph B. Teichert, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 5720 South¬ 
west 17th Street, Room 105, Miami, FL 
33155. 

No. MC 111375 (Sub-No. 61 TA), filed 
March 3, 1 972. Applicant: PIRKLE 
REFRIGERATED FREIGHT LINES, 
INC., Post Office Box 3358, County CV 
and Acker Road, Madison, WI 53704. 
Applicant’s representative: Charles W. 
Singer. 33 North Dearborn Street, Chi¬ 
cago, IL 60602. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Cheese , from Superior, Nebr., to Mara¬ 
thon and Mosinee, Wis.. and Champaign 
and Manlius, HI., for 180 days. Support¬ 
ing shipper: Leprino Cheese Co., 1830 
West 38th Avenue, Denver, CO 80211. 
Send protests to: Barney L. Hardin, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
139 West Wilson Street, Room 206, Madi¬ 
son, WI 53703. 

No. MC 112617 (Sub-No. 297 TA), filed 
March 1, 1972. Applicant: LIQUID 

TRANSPORTERS, INC., Post Office Box 
21395, 1292 Fern Valley Road, Louisville, 
KY 40219-40221. Applicant’s representa¬ 
tive: Bruce H. Kraemer (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk, in tank vehicles, 
from points in Union County, Ky.. to 
points in Illinois, Indiana, and Kentucky, 
for 180 days. Supporting shipper: R. S. 
Cramer, Senior Rate Analyst, Agricul¬ 
tural Products, ARCO Chemical Co., 
Division of Atlantic Richfield Co.. Post 
Office Box 328, Fort Madison, IA 52627. 

Protests to: Wayne L. Merilatt, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
426 Post Office Building, Louisville, KY 
40202. 

No. MC 113624 (Sub-No. 61 TA), filed 
March l, 1972. Applicant: WARD 
TRANSPORT, INC., Post Office Box 735, 
Pueblo, CO 81002. Applicant’s represent- 
ative: Leslie R. Kelil, 420 Denver Club 
Huilding, Denver, Colo. 80202. Authority 
sought to operate as a common carrier , 
oy motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, from 
Points in Cheyenne County, Nebr., to 
Points in Colorado, Kansas, South 
*^ota, and Wyoming, for 180 days. Sup- 
shi PPer: Wycon Chemical Co., 
Post Office Box 1087, Colorado Springs, 
CO 80901. Send protests to: District 


Supervisor Herbert C. Ruoff, 2022 Fed¬ 
eral Building, Denver, Colo. 80202. 

No. MC 114457 (Sub-No. 126 TA), filed' 
March 8, 1972. Applicant: DART 

TRANSIT COMPANY, 780 North Prior 
Avenue, St. Paul, MN 55104. Applicant’s 
representative: Donald Oren (same ad¬ 
dress as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy products and other commod¬ 
ities distributed by dairies (except com¬ 
modities in bulk). from plantsites, ware¬ 
houses, storage and production facilities 
utilized by Land O’Lakes, Inc., in Eau 
Claire, Reedsburg, Spencer, and White¬ 
hall, Wis., and Chicago, HI., to points in 
Ohio, on and east of a line beginning 
at Sandusky, Ohio and extending south 
along Ohio Highway 4 to Marion, Ohio, 
thence south along U.S. Highway 23 to 
Portsmouth, Ohio, and points in Indiana, 
for 180 days. Supporting shipper: Land 
O’Lakes, Inc., Minneapolis, Minn. Send 
protests to: District Supervisor Raymond 
T. Jones, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 448 Federal 
Building. 100 South 4th Street, Minne¬ 
apolis, MN 55401. 

No. MC 114569 (Sub-No. 98 TA), filed 
March 6, 1972. Applicant: SHAFFER 
TRUCKING, INC., Post Office Box 418, 
New Kingstown, PA 17072. Applicant’s 
representative: James W. Hagar, Post 
Office Box 1166, Harrisburg, PA 17108. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Char and char¬ 
coal briquettes, and woodblocks, wood- 
chips, sawdust, fuel lighting liquids, 
flavoring sticks or pellets, vermiculite 
(other than crude), perlite (other than 
crude), and related advertising mate¬ 
rials and display racks, when shipped 
with char and charcoal briquettes, and 
(2) compressed fireplace logs, and 
related advertising materials and dis¬ 
play racks, when shipped with com¬ 
pressed fireplace logs, from Marion, 
Ohio to points in Connecticut, Massachu¬ 
setts, and Rhode Island, for 180 days. 
Supporting shipper: Great Lakes Car¬ 
bon Corp., 299 Park Avenue, New York, 
NY 10017. Send protests to: Robert W. 
Ritenour, District Supenisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 508 Federal Building, Post Of¬ 
fice Box 869, Harrisburg, PA 17108. 

No. MC 114897 (Sub-No. 95 T A), fi led 
March 6, 1972. Applicant: WHITFIELD 
TANK LINES, INC., 300-316 North Clark 
Road (Post Office Drawer 9897) El Paso, 
TX 79989. Applicant’s representative: J. 
P. Rose (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Titanium tetra¬ 
chloride, in bulk, in tank vehicles, from 
Henderson, Nev., to Houston, Tex., for 
150 days. Supporting shipper: P. H. 
Norton, Purchasing Agent, Titanium 
Metals Corporation of America, Post 
Office Box 2128, Henderson, NV 89015. 
Send protests to: Haskell E. Ballard, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. Box 
H-4395 Herring Plaza, Amarillo. TX 
79101. 


No. MC 120430 (Sub-No. 5 TA), filed 
March 3. 1972. Applicant: COASTAL 
TRANSPORT CO., INC., Post Office Box 
22592, 3009 South Post Oak Road, 
Houston, TX 77027. Applicant’s repre¬ 
sentative: Archie H. Hutto (same ad¬ 
dress as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Manufactured dry fertilizer com¬ 
pounds, in bulk and in bags, from Texas 
City, Tex., to points in Louisiana, for 180 
days. Supporting shipper: Smith- 
Douglass, Division of Borden Chemical, 
Borden, Inc., K. L. Hutchinson, Traffic 
Manager, Post Office Box 1571, Texas 
City, TX 77590. Send protests to: Dis¬ 
trict Supervisor John C. Redus, Bureau 
of Operations, Interstate Commerce 
Commission. Post Office Box 61212, 
Houston, TX 77061. 

No. MC 126276 (Sub-No. 63 TA), filed 
February 7, 1972. Applicant: FAST 

MOTOR SERVICE, INC., 12855 Pon- 
derosa Drive, Palos Heights, IL 60463. 
Applicant’s representative: Anthony T. 
Thomas, 1811 West 21st Street, Chicago, 
IL 60608. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Metal containers and metal containers 
ends, from La Porte, Ind., to Franken- 
muth, Mich., for 180 days. Supporting 
shipper: National Can Corp., 5959 South 
Cicero Avenue, Chicago, IL 60638. Send 
protests to: District Supervisor Robert 
G. Anderson, Interstate Commerce 
Commission, Bureau of Operations. 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, Room 1086, 
Chicago, HI. 60604. 

No. MC 133035 (Sub-No. 17 TA), filed 
March 7, 1972. Applicant: DILTS 

TRUCKING, INC., Route 1, Crescent, 
Iowa 51526. Applicant's representative: 
Donald L. Stern, 530 Univac Building, 
Omaha, Nebr. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry fertilizer materials, from the 
Midw r est Terminal Warehouse at Kansas 
City, Mo., to points in Kansas, Iowa, 
Nebraska, and Oklahoma, for 180 days. 
Supporting shipper: Willchemco, Inc., 
Donaldsonville. La. Send protests to: 
Carroll Russell, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 711 Federal Office Building, 
Omaha, Nebr. 68102. 

No. MC 134859 (Sub-No. 5 TA), filed 
March 6, 1972. Applicant: DONALD 
RUSSELL, doing business as FRANK 
RUSSELL & SON. 402 Ida Street, West 
Frankfort, IL 62896. Applicant’s repre¬ 
sentative: A. R. Heinemann. 633 Collins¬ 
ville Avenue, East St. Louis, IL 62201. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Magnetite, in bulk 
and in bags, from the plantsite of the 
Meramec Mining Co., near Sullivan, Mo., 
to coal mines located in Sebastian, Scott, 
Logan, and Crawford Counties, Ark., and 
LeFlore and Haskell Counties, Okla., for 
180 days. Supporting shipper: R. H. 
Biever, assistant to the vice president, 
operations and development, Reiss Vi¬ 
king Corp., 541 Oakwood Street, Bristol, 
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Term. 37622. Send protests to: Harold C. 
Jolliff, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 325 West Adams Street. Room 
476. Springfield, IL 62704. 

Motor Carriers of Passengers 

No. MC 134243 (Sub-No. 3 TA). filed 
March 1, 1972. Applicant: MOORE 

BROS. TRANSPORTATION CO., INC., 
740 West Broad Avenue. High Point, 
NC 27260. Applicant's representative: 
D. P. Whitley, Jr., Post Office Box 569, 
High Point. NC 27261, and James D. 
Mann, 1000 Connecticut Avenue NW., 
Washington, DC 20036. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and baggage . in round- 
trip charter operations, from points in 
the Counties of Davidson, Rowan, Guil¬ 
ford, and Alamance, N.C., to points in the 
following States in the United States: 
Florida, Alabama, Louisiana, Mississippi, 
Tennessee, Kentucky, Arkansas, Texas, 
New Mexico. Maryland, Delaware, Penn¬ 
sylvania, New Jersey, New York, Con¬ 
necticut. Massachusetts, New Hampshire, 
Rhode Island, Maine, Vermont, and West 
Virginia, for 180 days. Supporting 
shippers: Arthur Saltzman, Director, 
Transportation Institute, North Carolina 
A. & T. State University, Greensboro, 
N.C.; Rev. William E. Banks. Director, 
Davidson County Community Action, 
Thomasville, N.C.; Lyston C. Peebles, 
Area Director, Young Life of Greensboro, 
Greensboro, N.C.; Rev. James E. Comp¬ 
ton, Minister of Miracle Temple Holiness 
Church of God, Ward No. 4, High Point, 
N.C.; Wesley S. Clark, member, United 
Institutional Baptist Church, 1411 Lin¬ 
coln Street, Greensboro, NC; Claude C. 
Shotts, Director, Guilford College, Off- 
Campus Seminars, Apartment 13, Frazier 
Apartments, Greensboro, N.C.; R. Marion 
Boling, Minister of Music, Green Street 
Baptist Church, 3021 North Centennial 
Avenue, High Point, NC; Rev. Ellis 
Rouse, Associate Minister, First United 
Methodist Church, 219 South Salisbury 
Street. Salisbury, NC; John P. Griffin, 
First Baptist Church, Salisbury, N.C.; 
Odessa Covington. 1204 East Commerce 
Street, High Point, NC. Send protests to: 
Archie W. Andrews, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Post Office Box 26896, 
Raleigh, NC 27611. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.72-4475 Piled 3-22-72;8:51 am) 


[Notice 33] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking re¬ 


consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-73499. By order of 
March 16, 1972, the Motor Carrier Board 
approved the transfer to Harry A. 
O’Neill, doing business as Rhode Island 
Moving & Storage Co., Woonsocket, R.I., 
of Certificate No. MC-65059 issued 
March 22, 1968, to Rene O. Nault, doing 
business as Aime Bourgault, Woonsocket, 
R.I., authorizing the transportation of: 
Household goods, as defined by the Com¬ 
mission, and certain specified commodi¬ 
ties, between named points in Rhode 
Island and Massachusetts, and points in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
and serving New York, N.Y., and points 
on Long Island, N.Y., Richard R. Acker¬ 
man. attorney, 48 Hamlet Avenue, Woon¬ 
socket, RI 02895. 

No. MC-FC-73545. By order of 
March 16, 1972, the Motor Carrier Board 
approved the transfer to Walter G. Dyer, 
doing business as Ten Sleep Service Co., 
Worland, Wyo., of the operating rights in 
Certificates Nos. MC-109849 and MC- 
109849 (Sub-No. 1) issued January 16, 
1969 and May 21, 1970, respectively, to 
E. B. Willard, doing business as Ten 
Sleep Service Co., Worland, Wyo., au¬ 
thorizing the transportation of general 
commodities, with exceptions, over regu¬ 
lar routes, between specified points in 
Wyoming, Robert S. Stauffer, 3539 Bos¬ 
ton Road, Cheyenne, WY 82001, attorney 
for applicants. 

r seal 1 Robert L. Oswald, 

Secretary. 

|PR Doc.72-4474 Filed 3-22-72;8:51 am) 


[Notice 22) 

MOTOR CARRIER, BROKER, WATER 
CARRIER AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

March 17, 1972. 

The following applications are gov¬ 
erned by Special Rule 1100.247 1 of the 
Commission’s general rules of practice 
(49 CFR, as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20, 1966. These rules pro¬ 
vide, among other things, that a protest 
to the granting of an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to file a pro¬ 
test will be construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) (3) of 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which pro- 
testant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such au¬ 
thority to provide all or part of the serv¬ 
ice proposed), and shall specify with par¬ 
ticularity the facts, matters, and tilings 
relied upon, but shall not include issues 
or allegations phrased generally. Pro¬ 
tests not in reasonable compliance with 
the requirements of the rules may be re¬ 
jected. The original and one (1) copy of 
the protest shall be filed with the Com¬ 
mission, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant if no represenative is 
named. If the protest includes a request 
for oral hearing, such requests shall 
meet the requirements of section 247(d) 
(4) of the special rules, and shall in¬ 
clude the certification required therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to with¬ 
draw the application, failure in w r hich 
the application will be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures, published in the Federal Reg¬ 
ister issue of May 3, 1966. This assign¬ 
ment will be by Commission order which 
will be served on each party of record. 
Broadening amendments will not be ac¬ 
cepted after the date of this publication 
except for good cause shown, and re¬ 
strictive amendments will not be enter¬ 
tained following publication in the Fed¬ 
eral Register of a notice that the pro¬ 
ceeding has been assigned for oral 
hearing. 

No. MC 200 (Sub-No. 251). filed Feb¬ 
ruary 14, 1972. Applicant: RISS INTER¬ 
NATIONAL CORPORATION. 903 Grand 
Avenue, Kansas City, MO 64142. Appli¬ 
cant’s representative: Ivan E. Moody 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products 
meat byproducts and articles distributed 
by meat packinghouses as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk*, 
from Denison, Fort Dodge, LeMars, ana 
Mason City, Iowa; Emporia, Kans.; Da¬ 
kota City and West Point, Nebr., ana 
Luveme, Minn., to points in Connecticut. 
Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
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New York, Pennsylvania, Rhode Island, 
Virginia, Vermont. West Virginia, and 
the District of Columbia, restricted to 
traffic originating at the plantsite and 
storage facilities of Iowa Beef Proces¬ 
sors. Inc., at or near the above-named 
origins. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Kansas City, Mo., or Omaha, 
Nebr. 

No. MC 323 (Sub-No. 3), filed Feb¬ 
ruary 22, 1972. Applicant: KARL 

SEIDEN, doing business as ROSE 
TRANSPORTATION CO., 608 New 
Street, Atlantic City, NJ 08401. Appli¬ 
cant’s representative: V. Baker Smith, 
2107 The Fidelity Building, Philadelphia, 
Pa. 19109. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Food, food preparations and foodstuffs, 
in vehicles equipped to protect such 
products from heat or cold (except in 
bulk, in tank vehicles), from the plant- 
site and/or warehouse facilities of 
Kraftco Corp., at or near Fogelsville and 
Allentown, Pa., to points in New Jersey, 
restricted to traffic originating at named 
origins and destined to points in named 
territory. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y., Philadelphia. Pa., 
or Washington, D.C. 

No. MC 647 (Sub-No. 8), filed Feb¬ 
ruary 28, 1972. Applicant: EXHIBITORS 
SERVICE COMPANY, a corporation, 85 
Helen Street, McKees Rocks. PA 15136. 
Applicant’s representative: John A. 
Vuono, 2310 Grant Building, Pittsburgh, 
Pa. 15219. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Food, food preparations and foodstuffs, 
in vehicles equipped to protect such 
products from heat or cold (except in 
bulk, in tank vehicles) from the plant- 
site and/or warehouse facilities of 
Kraftco Corp., at or near Fogelsville, Pa., 
and Allentown, Pa., to points in Mary¬ 
land, Ohio, and West Virginia, restricted 
to traffic originating at named origins 
and destined to points in named terri¬ 
tory. Note: If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Washington, D.C., New York, N.Y., or 
Philadelphia, Pa. 

No. MC 1756 (Sub-No. 21), filed Feb¬ 
ruary 14,1972. Applicant: PEOPLES EX¬ 
PRESS CO., a corporation, 497 Raymond 
Boulevard. Newark, NJ 07105. Applicant’s 
representative: Bert Collins, 140 Cedar 
otreet, New York, NY 10006. Authority 
sought to operate as a common carrier, 
oy motor vehicle, over irregular routes, 
transporting: C<m and can ends includ¬ 
ing the return of empty wooden pallets 
Packaging materials , between Hill¬ 
side, Jersey City, and Edison Township, 

•J . on the one hand, and, on the other, 
Points in Nassau and Westchester Coun¬ 
ties, N.Y. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at New York, N.Y. 


No. MC 1824 (Sub-No. 57), filed Feb¬ 
ruary 17. 1972. Applicant: PRESTON 
TRUCKING COMPANY, INC., 151 Eas¬ 
ton Boulevard, Preston, MD 21655. Ap¬ 
plicant’s representative: Frank V. Klein 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food, food preparations, 
and foodstuffs, in vehicles equipped to 
protect such products from heat or cold 
(except in bulk, in tank vehicles), from 
the plantsite and/or warehouse facili¬ 
ties of Kraftco Corp., at or near Fogels¬ 
ville and Allentown, Pa., to points in 
Connecticut, Massachusetts, New York, 
North Carolina, Ohio, and Virginia, re¬ 
stricted to traffic originating at named 
origins and destined to points in named 
States. Note: If a hearing is deemed nec¬ 
essary. applicant requests it be held at 
Washington. D.C. 

No. MC 10173 (Sub-No. 14), filed Feb¬ 
ruary 22. 1972. Applicant: MARVIN 
HAYES LINES. INC., Post Office Box 
468, Clarksville, TN 37040. Applicant’s 
representative: Walter Harwood. 1822 
Parkway Towers, Nashville. TN 37219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between Dover and 
Memphis, Tenn., serving no intermediate 
points: From Dover over U.S. Highway 
79 to Memphis and return over the same 
route, from Dover over U.S. Highway 79 
to junction U.S. Highway 45E to junc¬ 
tion U.S. Highway 45, thence over U.S. 
Highway 45 to junction Interstate High¬ 
way 40 near Jackson. Term., thence over 
Interstate Highway 40 to junction Inter¬ 
state Highway 240, and thence over In¬ 
terstate Highway 240 to Memphis and 
return over the same route. Restriction: 
Service is restricted against the trans¬ 
portation of traffic originating at, des¬ 
tined to, or interchanged at Louisville. 
Ky.. and Nashville, Tenn., and points in 
their respective commercial zones as de¬ 
fined by the Commission and the plant- 
site of the Trane Co. at or near Clarks¬ 
ville. Tenn. Note: The above route de¬ 
scription and restriction deletes the pres¬ 
ent restriction against shipments origin¬ 
ating at, destined to, or interchanged at 
Clarksville, Tenn., from applicant’s pres¬ 
ent Sub 11 certificate. If a hearing is 
deemed necessary, applicant requests it 
be held at Clarksville or Nashville, Tenn. 

No. MC 15859 (Sub-No. 7) (Amend¬ 
ment), filed July 23, 1971, published in 
the Federal Register issues of Septem¬ 
ber 2. 1971, and February 10. 1972, and 
republished in part as corrected this 
issue. Applicant: THE HINE LINE, 247 
Emmet, Newark, NJ 07114. Applicant’s 
representative: Warren C. Moberly, 777 
Chamber of Commerce Building, Indi¬ 
anapolis, Ind. 46204. Note: The sole pur¬ 
pose of this partial republication is to 
add South Dakota to the first parts of 
1 and 3 of the application which was in¬ 
advertently omitted in the previous re¬ 


publication. The rest of the application 
remains as previously published. 

No. MC 20992 (Sub-No. 23), filed Feb¬ 
ruary 17, 1972. Applicant: DOTSETH 
TRUCK LINES, INC., Knapp. Wis. 54749. 
Applicant’s representative: Gary L. 
Bakke, 103 North Knowles Avenue, New 
Richmond, WI 50417. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building and roofing slabs, tile and 
panels and related materials, parts, sup¬ 
plies, and accessories (except commod¬ 
ities in bulk, in tank vehicles), between 
Cornell, Wis., on the one hand, and. on 
the other, Minnesota, Iowa. Illinois, 
Indiana, and Michigan. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn., 
or Madison, Wis. 

No. MC 21958 (Sub-No. 8). filed Feb¬ 
ruary 4, 1972. Applicant: STARCK VAN 
LINES. INC., Rural Delivery No. 1. Bur- 
gettstown, PA 15021. Applicant’s repre-. 
sentative: Robert J. Gallagher, 1776 
Broadway. New York, NY 10019. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
points in Massachusetts, Rhode Island, 
Connecticut. New York. New Jersey, 
Pennsylvania, West Virginia, Delaware, 
Maryland, Virginia, North Carolina, 
South Carolina. Georgia, Florida, Ala¬ 
bama, Mississippi, Louisiana, Arkansas, 
Temiessee. Kentucky. Ohio, Indiana, 
Illinois. Missouri, Maine. Vermont, New 
Hampshire, Michigan, Wisconsin, Iowa, 
Minnesota, Nebraska, Kansas, Colorado, 
Oklahoma, Texas, New Mexico, Arizona, 
California, Washington, Oregon, Idaho. 
Nevada, Utah, and the District of Co¬ 
lumbia. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Pittsburgh, Pa. 

No. MC 24136 (Sub-No. 13). filed 
February 22. 1972. Applicant: HARRI- 
SON-SHIELDS TRANSPORTATION 
LINES, INC., Post Office Box 445, Mea¬ 
dow Lands, PA 15347. Applicant’s repre¬ 
sentative: Maxwell A. Howell, 1120 In¬ 
vestment Building, 1511 K Street NW, 
Washington, DC 20005. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
mail order houses and department stores, 
the business of which is the sale of gen¬ 
eral commodities, between Cliartiers 
Township, Pa., on the one hand, and, on 
the other, points in that part of New 
York on and west of a line beginning at 
Olcott and extending along New York 
Highway 73 to junction U.S. Highway 
20, thence along U.S. Highway 20 to 
junction U.S. Highway 62, thence along 
U.S. Highway 62 to Hamburg, and thence 
along U.S. Highway 219 to the New 
York-Pennsylvania State line. Note: Ap¬ 
plicant states that the requested author- 
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ity can be tacked with Its existing au¬ 
thority, but indicates that it has no pres¬ 
ent intention to tack and therefore does 
not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking pos¬ 
sibilities are cautioned that failure to op¬ 
pose the application may result in an un¬ 
restricted grant of authority. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Washington, D.C. 

No. MC 25798 (Sub-No. 230), file# 
February 25, 1972. Applicant: CLAY 
HYDER TRUCKING LINES, INC., 502 
East Bridgers Avenue, Post Office Box 
1186, Aubumdale, FL 33823. Applicant’s 
representative: Tony G. Russell (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk, in tank ve¬ 
hicles), from the plantsite and/or storr 
age facilities utilized by Wilson Certified 
Foods, Inc., at Marshall, Mo., to points in 
Florida, Georgia, North Carolina, and 
South Carolina, restricted to traffic orig¬ 
inating at Marshall. Mo., and destined 
to points in the named States. Note: 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Oklahoma City, 
Okla. 

No. MC 29886 (Sub-No. 278), filed 
February 22. 1972. Applicant : DALLAS & 
MAVIS FORWARDING CO.. INC., 4000 
West Sample Street, South Bend, 
IN 46621. Applicant’s representative: 
Charles Pieroni (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Tur¬ 
bine and electrical and mechanical power 
generating and transmission equipment , 
industrial furnaces, control systems, and 
parts and accessories of the items named 
herein which because of size or weight 
require the use of special equipment; and 
(2) Commodities listed in (1) above, 
which because of size or weight do not 
require the use of special equipment 
when moving in mixed shipment with 
the items in (1) above, between points 
in Maryland, New Jersey. New York, 
Pennsylvania, and Virginia and between 
points in the aforementioned States, on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii). Note: Applicant states that the 
requested authority can be tacked with 
its existing authority, but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 29886 (Sub-No. 279), filed 
February 22, 1972. Applicant: DALLAS & 


MAVIS FORWARDING CO., INC., 4000 
West Sample Street, South Bend, 
IN 46621. Applicant’s representative: 
Charles Pieroni (same address as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Air, 
sewage, water, and refuse treatment sys¬ 
tems which because of size and weight 
require use of special equipment or spe¬ 
cial handling; and (2) tools, materials, 
parts, and supplies used in connection 
with the erection or in construction of 
air, sewage, water, refuse treatment sys¬ 
tems (except commodities in bulk), from 
points in Culpeper County, Va.. to points 
in Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island. Connecti¬ 
cut, New Jersey, Pennsylvania, New York, 
Ohio, Indiana, Michigan, Illinois, Wis¬ 
consin, Minnesota. North Dakota. South 
Dakota, Nebraska, Iowa, Kansas, and 
Missouri. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack. Per¬ 
sons interested in the tacking possibilities 
are cautioned that failure to oppose the 
application may result in an unrestricted 
grant of authority. Common control may 
be involved. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Richmond, Va., or Washington, D.C. 

No. MC 30844 (Sub-No. 393), filed 
February 14, 1972. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo, IA 50704. 
Applicant’s representative: Truman A. 
Stockton, Jr., 1650 Grant Street Build¬ 
ing, Denver, Colo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Unpackaged and packaged 
glass, aquarium accessories, aquarium 
supplies and equipment, from Saginaw, 
Mich., to points in Alabama, Arizona, 
Arkansas, California, Connecticut, Dela¬ 
ware, Florida, Idaho, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Mis¬ 
sissippi, Montana, Nevada, New Hamp¬ 
shire, New Jersey, New Mexico, North 
Carolina, North Dakota, Oklahoma, Ore¬ 
gon, Rhode Island, South Carolina, South 
Dakota, Texas, Utah, Vermont, Wash¬ 
ington. West Virginia. Wyoming, and the 
District of Columbia, restricted to ship¬ 
ments originating at the plant sites and 
warehouse facilities used by O'Dell Man¬ 
ufacturing, Inc., at Saginaw, Mich.; and 
(2) glass, adhesives, plastic frames, and 
other materials used in the manufac¬ 
turing and fabricating of glass aquar¬ 
iums, from points in the continental 
United States (except points in Michigan 
when destined to the plantsites and 
warehouse facilities used by O’Dell Man¬ 
ufacturing, Inc., at Saginaw, Mich.). 
Note: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. Common control may be 
involved. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Washington, D.C., or Chicago. HI. 

No. MC 31389 (Sub-No. 147), filed 
February 23, 1972. Applicant: McLEAN 
TRUCKING COMPANY, a corporation, 
617 Waughtown Street, Post Office Box 
213, Winston-Salem, NC 27102. Appli¬ 


cant’s representative: Francis W. Mc- 
Inemy, 1000 Sixteenth Street NW„ 
Washington, DC 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween Asheville, N.C., and Nashville, 
Tenn., over Interstate Highway 40, serv¬ 
ing no intermediate points, as an alter¬ 
nate route in connection with applicant’s 
regular route authority, for operating 
convenience only. Note: Applicant states 
that no duplicating authority is being 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 42261 (Sub-No. 113), filed 
February 18, 1972. Applicant: LANGER 
TRANSPORT CORP., Route 440 and 
Danforth Avenue, Jersey City, NJ 07303. 
Applicant’s representative: V. Baker 
Smith, 2107 The Fidelity Building, 
Philadelphia, Pa. 19109. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Food, food preparations, and food¬ 
stuffs, in vehicles equipped to protect 
such products from heat or cold (except 
in bulk, in tank vehicles), from the 
plantsite and/or warehouse facilities of 
Kraftco Corp., at or near Fogelsville and 
Allentown, Pa., to points in Connecticut, 
Delaware, Maryland, Massachusetts, 
New Hampshire, New Jersey. New York. 
Rhode Island. Vermont, Virginia, and 
West Virginia, restricted to traffic orig¬ 
inating at named origins and destined 
to points in named territory. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at New York, NY.; 
Philadelphia, Pa., or Washington. DC. 

No. MC 44639 (Sub-No. 50), filed 
February 23, 1972. Applicant: L. & M. 
EXPRESS CO., INC., 220 Ridge Road. 
Lyndhurst, NJ 07071. Applicant’s repre¬ 
sentative: Herman B. J. Weckstein, 60 
Park Place, Newark, NJ 07102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 

transporting: Wearing apparel and mate- 

rials and supplies used in the manu¬ 
facture of wearing apparel, between 
Goldsboro, N.C., on the one hand, and. on 
the other, Wilson, N.C., and New York, 
N.Y. Note: Applicant states it desires to 
tack the requested authority with all 
authorized operations in MC 44639 at 
Crewe. Va., and Wilson, N.C. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., or New 
York. N.Y. 

No. 51146 (Sub-No. 252) (Correction), 
filed January 20, 1972, published in the 
Federal Register issue of February 17, 
1972, corrected in part, and republished 
as corrected this issue. Applicant: 
SCHNEIDER TRANSPORT, INC., 2661 
South Broadway. Post Office Box 2298, 
Green Bay, WI 54304. Applicant’s repre¬ 
sentative : Charles Singer, 33 North Deaf' 
bom, Chicago. IL 60602. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foundry sand, viz, chrome sand ana 
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zircon sand; also foundry sand additives 
consisting of clay, or various mixtures of 
clay, ground coal, wood flour, or other 
binding or treating ingredients; (1) from 
Albion. Mich., to points in Illinois and 
Wisconsin. Note: The purpose of this 
partial republication is to reflect the 
correct destination territory as Illinois 
and Wisconsin, in lieu of Illinois and 
Michigan, shown erroneously in previous 
publication. The rest of the application 
remains the same. 


No. MC 52657 (Sub-No. 691), filed 
February 22, 1972. Applicant: ARCO 
AUTO CARRIERS, INC., 2140 West 79th 
Street, Chicago, IL 60620. Applicant’s 
representative: A. J. Bieberstein, 121 
West Doty Street, Madison, WI 53703. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (a) Buses 
and bus chassis and parts thereof, in 
initial movements, in driveaway and 
truckaway service, from points in St. 
Joseph County, Ind., to points in the 
United States (excepting Hawaii but in¬ 
cluding Alaska), and in secondary 
movements, from points in the United 
States, to points in St. Joseph County, 
Ind.; and (b) passengers, who are, at the 
time, representatives of manufacturers 
or purchasers of new buses and who have 
been designated by their principals to 
accompany such buses during the trans¬ 
portation thereof, and the baggage of 
such representatives, from points in St. 
Joseph County, Ind., to points in the 
United States (excepting Hawaii but in¬ 
cluding Alaska). Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. No 
duplicating authority held nor sought. 
If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Chicago, 
Ill., or Washington, D.C. 

No. MC 52917 (Sub-No. 62), filed 
February 18, 1972. Applicant: CHESA¬ 
PEAKE MOTOR LINES, INC., 6748 
Dorsey Road, Baltimore, MD 21227. Ap¬ 
plicant’s representative: William J. 
Little, Suite 1110, 10 East Baltimore 
Street, Baltimore, MD 21202. Authority 
sought to operate as a common carrier, 
oy motor over irregular routes, trans¬ 
porting: Food, food preparations, and 
foodstuffs, in vehicles equipped to protect 
such products from heat or cold, except 
in bulk, in tank vehicles, from the plant- 
site and warehouse facilities of Kraftco 
Uorp., at or near FogelsvUle and Allen¬ 
town, Pa., to points in Delaware, the Dis¬ 
trict of Columbia, Maryland, and Vir¬ 
ginia, restricted to traffic originating at 
named origins and destined to named 
destination States. Note: Applicant 
states that no duplicating authority is 
sought. If a hearing is deemed necessary, 
applicant requests it be held at New York, 
« Y., Philadelphia, Pa., or Washington, 


No. MC 52938 (Sub-No. 8). filed 
iSKJS 1 * 28t 1972 - Applicant: MASHKIN 
FREIGHT LINES, INC.. 115 Park Ave¬ 
nue, East Hartford, CT 06108. Applicant’s 
representative: Hugh M. Joseloff, 410 
Asylum Street, Hartford, CT 06103. Au- 
nority sought to operate as a common 
arrier, by motor vehicle, over irregular 


routes, transporting: Food, food prepara¬ 
tions, and foodstuffs, in vehicles equipped 
to protect such products from heat or 
cold (except in bulk, in tank vehicles), 
from the plantsite and/or warehouse fa¬ 
cilities of Kraftco Corp., at or near 
Fogelsville and Allentown, Pa., to points 
in Connecticut. Rhode Island. Massa¬ 
chusetts, Maine, New Hampshire, and 
Vermont, restricted to traffic originating 
at the named origins and destined to 
points in the named territory. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y., 
Philadelphia, Pa., or Washington, D.C. 

No. MC 52938 (Sub-No. 8>, filed 
February 28. 1972. Applicant: MASHKIN 
FREIGHT LINES, INC., 115 Park Ave¬ 
nue, East Hartford, CT 06108. Appli¬ 
cant's representative: Hugh M. Joseloff. 
410 Asylum Street, Hartford, CT 06103. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food, food prepara¬ 
tions, and foodstuffs, in vehicles equipped 
to protect such products from heat or 
cold (except in bulk in tank vehicles), 
from the plantsite and/or warehouse fa¬ 
cilities of Kraftco Corp., at or near 
Fogelsville and Allentown, Pa., to points 
in Connecticut, Rhode Island, Massa¬ 
chusetts, Maine, New Hampshire, and 
Vermont, restricted to traffic originating 
at the named origins and destined to 
points in the named territory. Note: If a 
healing is deemed necessary, applicant 
requests it be held at New York, N.Y., 
Philadelphia, Pa., or Washington, D.C. 

No. MC 59264 (Sub-No. 54), filed 
February 18, 1972. Applicant: SMITH & 
SOLOMON TRUCKING COMPANY, a 
corporation, How Lane, New Brunswick, 
N.J. 08903. Applicant’s representative: 
Herbert Burstein, 30 Church Street, New 
York, NY 10007. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Food, food preparations, and food¬ 
stuffs, in vehicles equipped to protect 
such products from heat or cold (except 
in bulk, in tank vehicles), from the plant- 
site and/or warehouse facilities or 
Kraftco Corp. at or near Fogelsville and 
Allentown, Pa., to points in Delaware, 
Maryland, Virginia, New York, New 
Jersey, and the District of Columbia, re¬ 
stricted to traffic originating at named 
origins and destined to points in named 
territory. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y. 

No. MC 62133 (Sub-No. 11). filed Feb¬ 
ruary 22, 1972. Applicant: EVANS EX¬ 
PRESS COMPANY, INC., 498 Duanes- 
burg Road, Post Office Box 1025, South 
Schenectady, NY 12301. Applicant’s rep¬ 
resentative: Martin Werner, 2 West 45th 
Street, New York, NY 10036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food, food preparations, 
and foodstuffs, in vehicles equipped to 
protect such products from heat or cold, 
except in bulk, in tank vehicles, from the 
plantsite and/or warehouse facilities of 
Kraftco Corp., at or near Fogelsville and 
Allentown, Pa., to points in New York, 
restricted to traffic originating at named 


origins and destined to points in named 
territory. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y., Philadelphia, Pa., 
or Washington, D.C. 

No. MC 69275 (Sub-No. 42), filed Feb¬ 
ruary 22, 1972. Applicant: M & M 
TRANSPORTATION COMPANY, a cor¬ 
poration, 186 Alewife Brook Parkway, 
Cambridge, MA 02138. Applicant’s repre¬ 
sentative: Herbert Burstein, 30 Church 
Street, New York, NY 10007. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food, food preparations, 
and foodstuffs, in veliicles equipped to 
protect such products from heat or cold, 
except in bulk, in tank vehicles, from the 
plantsite and/or warehouse facilities of 
Kraftco Corp., at or near Fogelsville and 
Allentown, Pa., to points in Connecticut, 
Massachusetts. New York, and Rhode Is¬ 
land, restricted to traffic originating at 
named origins and destined to points in 
named territory. Note: Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y.; Philadelphia, Pa.; or 
Washington, D.C. 

No. MC 71902 (Sub-No. 75), filed Feb¬ 
ruary 16, 1972. Applicant: UNITED 

TRANSPORTS, INC., 4900 North Santa 
Fe Street. Post Office Box 18547, Okla¬ 
homa City, OK 73118. Applicant's rep¬ 
resentative: Robert E. Joyner, 2008 Clark 
Tower, 5100 Poplar Avenue, Memphis. 
TN 38137. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
motor vehicles, vehicle cabs and bodies; 
and automobile show equipment and 
paraphernalia, when transported with 
display vehicles, in secondary move¬ 
ments, in truckaway and driveaway 
service, from New Orleans. La., to points 
in Alabama, Florida, and Mississippi, re¬ 
stricted to the handling of traffic origi¬ 
nating at, or destined to, a plantsite, 
warehouse, or other facility of General 
Motors Corp.; and restricted against 
tacking or joining with any other au¬ 
thority held by applicant for the pur¬ 
pose of performing a through service. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Detroit, 
Mich., Oklahoma City, Okla., or Wash¬ 
ington, D.C. 

No. MC 73165 (Sub-No. 312), filed 
February 27, 1972. Applicant: EAGLE 
MOTOR LINES. INC., 830 North 33d 
Street, Post Office Box 11086, Birming¬ 
ham, AL 25202. Applicant’s representa¬ 
tive: Robert M. Pearce, Post Office Box 
E, Bowling Green, KY 42101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers, closures, 
and corrugated cartons knocked down, 
between Waco, Tex., and points in 
Louisiana and New Mexico. Note: Ap¬ 
plicant states that the requested au¬ 
thority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op- 
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pose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Nashville, Tenn. 

No. MC 76032 (Sub-No. 291 >. filed 
February 14, 1972. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver. CO 80223. 
Applicant's representative: Ira E. Neal 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, livestock, household goods 
as defined by the Commission, commod¬ 
ities in bulk, and those requiring special 
equipment), serving the plantsite of 
Beacon Machinery Inc., at or near Ar¬ 
nold, Mo., as an off-route point in con¬ 
nection with applicant’s regular-route 
operations between St. Louis, Mo., and 
Kansas City. Mo., over U.S. Highway 40 
(Interstate Highway 70). Note: If a 
hearing is deemed necessary, applicant 
requests it be held at St. Louis, Mo. 

No. MC 82841 (Sub-No. 92), filed 
February 27, 1972. Applicant: HUNT 
TRANSPORTATION. INC., 801 Live¬ 
stock Exchange Building. Omaha, Nebr. 
68107. Applicant’s representative: Don¬ 
ald L. Stern, 530 Univac Building, 7100 
West Center Road, Omaha, NE 68106. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Iron and 
steel electrical conduit pipe; (1) from 
New Kensington, Pa., to points in Texas, 
New Mexico, Arizona, Utah, Montana, 
Idaho, California. Nevada. Washington, 
and Oregon; and (2) from Niles, Ohio, 
to points in Texas, New Mexico, Arizona, 
Utah. Montana, Idaho, California, Ne¬ 
vada, Washington, and Oregon. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Pittsburgh, Pa. 

No. MC 84273 (Sub-No. 1), filed 
February 22, 1972. Applicant: JONES 
TRUCKING CO.. INC.. 326 North Baird 
Street, Green Bay, WI 54302. Applicant’s 
representative: Ed Solie, 4513 Vernon 
Boulevard. Executive Building. Suite 100, 
Madison, WI. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cheese, cheese foods, and materials, 
equipment, and supplies used in the 
manufacture and distribution of cheese 
and cheese foods, between Hopkinton, 
Iowa, on the one hand, and, on the other, 
Green Bay, Wis.. under contract with 
L. D. Schreiber Cheese Co., Inc. Note: 
Applicant holds common carrier au¬ 
thority under MC 52419, therefore, dual 
operations may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Madison, Wis. 

No. MC 88594 (Sub-No. 23), filed Feb¬ 
ruary 14, 1972. Applicant: CARLETON 
G. WHITAKER, INC., Town of Deposit, 
Delaware County, N.Y. 13754. Appli¬ 
cant’s representative: Martin Werner, 
2 West 45th Street, New York, NY 10036. 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Food, food 
preparations, and foodstuffs, in vehicles 
equipped to protect such products from 
heat or cold (except in bulk, in tank ve¬ 
hicles) , from the plantsite and/or ware¬ 
house facilities of Kraftco Corp. at or 
near Fogelsville and Allentown, Pa., to 
points in Maine, Massachusetts, New 
Hampshire, New Jersey, New York, 
Rhode Island, Vermont, and the District 
of Columbia, restricted to traffic originat¬ 
ing at named origins and destined to 
points in named destinations. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y.; 
Philadelphia, Pa., or Washington. D.C. 

No. MC 93980 (Sub-No. 56), filed Jan¬ 
uary 11. 1972. Applicant: VANCE 

TRUCKING COMPANY, INCORPO¬ 
RATED, Post Office Box 1119, Hender¬ 
son, NC 27536. Applicant’s representa¬ 
tive: Edward G. Villalon, 1032 Pennsyl¬ 
vania Building, Pennsylvania Avenue 
and 13th Street NW., Washington. DC 
20004. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and conduit; (1) from Manville, 
N.J., to points in Florida, Georgia, North 
Carolina. South Carolina, Tennessee, 
Kentucky, Ohio, Virginia, West Virginia, 
and the District of Columbia; and (2) 
from Hagerstown, Md., to points in Ala¬ 
bama, Connecticut, Delaware, Florida, 
Georgia. Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina. Ohio. 
Pennsylvania, Rhode Island, South Caro¬ 
lina, Tennessee, Vermont, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Applicant 
holds contract carrier authority under 
MC 116962, therefore, dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Philadelphia, 
Pa. 

No. MC 103051 (Sub-No. 246), filed 
February 18, 1972. Applicant: FLEET 
TRANSPORT COMPANY, INC., 934 44th 
Avenue North, Past Office Box 90408, 
Nashville. TN 37209. Applicant’s repre¬ 
sentative: Harlan Dodson, 900 Nashville 
Trust Building, Nashville, Tenn. 37201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Commodities, in 
bulk and in tank vehicles, from the site 
of Bulk Distribution Centers, Inc., at or 
near Chattanooga, Tenn., to points in 
Alabama, Arkansas, Florida. Georgia, 
Illinois, Indiana, Kentucky, Mississippi, 
Missouri, North Carolina, South Caro¬ 
lina, Tennessee, Virginia, and West Vir¬ 
ginia. restricted to traffic originating at 
the named origin point to the named 
destination points. Note: Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Nashville, Tenn., or Atlanta, 
Ga. 

No. MC 103993 (Sub-No. 693), filed 
February 24, 1972. Applicant: MORGAN 
DRIVE-AWAY. INC., 2800 West Lexing¬ 


ton Avenue, Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghen- 
sani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles, in 
initial movements, from points in Lyon 
County, Minn., to points in the United 
States (except Alaska and Hawaii i. 
Note: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn. 

No. MC 103993 (Sub-No. 694), filed 
February 24. 1972. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles, in 
initial movements, and buildings in sec¬ 
tions mounted on wheeled undercar¬ 
riages, from Gallatin County, Mont., to 
points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Butte, Mont. 

No. MC 104896 (Sub-No. 40), filed 
February 22, 1972. Applicant: WOMEL- 
DORF, INC., Post Office Box 232, Lewis- 
town, PA 17044. Applicant’s representa¬ 
tive: V. Baker Smith. 2107 The Fidelity 
Building, Philadelphia, Pa. 19109. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food, food prepara¬ 
tions, and foodstuffs, in vehicles equipped 
to protect such products from heat or 
cold (except in bulk in tank vehicles), 
from the plantsite and/or warehouse fa¬ 
cilities of Kraftco Corp., at or near 
Fogelsville and Allentown, Pa., to points 
in Connecticut, Delaware. Maine, Mary¬ 
land. Massachusetts, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio. Rhode Island, Vermont, Virginia, 
and West Virginia, restricted to traffic 
originating at named origins and des¬ 
tined to points in named territory. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C., Philadelphia. Pa., or New York. N.Y. 

No. MC 106398 (Sub-No. 589). filed 
February 18, 1972. Applicant: NA¬ 

TIONAL TRAILER CONVOY, INC., 1925 
National Plaza, Tulsa, OK 74151. Appli¬ 
cant’s representative: Irvin Tull <same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles, in initial move¬ 
ments, from points in Lowndes County. 
Miss., to points in the United States < ex¬ 
cept Alaska and Hawaii). Note: 
mon control may be involved. Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing Is deemed necessary, a PP ] ' 
cant requests it be held at Mempm . 
Tenn. 
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No. MC 106398 (Sub-No. 590), filed 
February 18. 1972. Applicant: NA¬ 

TIONAL TRAILER CONVOY, INC., 1925 
National Plaza, Tulsa, OK. Applicant's 
representative: Irvin Tull (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Urethane , urethane products , roofing 
and roofing materials, insulating mate- 
rials, composition board and gypsum 
products and materials used in the in¬ 
stallation thereof, except the transpor¬ 
tation of the foregoing commodities in 
bulk, from the plants! te and warehouse 
facilities of the Celotex Corp. at Cam¬ 
den, Ark., to points in Kansas, Kentucky, 
Mississippi, Missouri, Oklahoma, and 
Tennessee. Note: Common control may 
be involved. Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C. 

No. MC 106674 (Sub-No. 86). filed 
February 25, 1972. Applicant: SCHILLI 
MOTOR LINES. INC., Post Office Box 
451, Delphi, IN 46923. Applicant's repre¬ 
sentative: Carl L. Steiner, 39 South La 
Salle Street, Chicago, IL 60603. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, (1) from Joliet, HI., to points in 
Indiana, Ohio, and the lower peninsula 
of Michigan: and (2) from Terre Haute, 
Ind., to points in Illinois. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
UL 

No. MC 107107 (Sub-No. 419), filed 
February 24, 1972. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., 12805 
Northwest 42d Avenue, Opa-Locka, FL 
33054. Applicant's representative: Ford 
W. Sewell (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Meats, meat 
products and meat byproducts as de¬ 
scribed in sections A, B and C of appen¬ 
dix I to the report In Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plantsite and/or stor¬ 
age facilities utilized by Wilson Certified 
Foods, Inc., at Marshall, Mo., to points 
in Alabama. Florida, Georgia, North 
Carolina, and South Carolina, restricted 
to traffic originating at Marshall, Mo., 
destined to points in the named States. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Miami, 
Fla., or Washington, D.C. 

No. MC 107295 (Sub-No. 405) (Amend- 
nient), filed July 1.1970, published in the 
Federal Register issue of July 23, 1970, 
and republished as amended, this issue. 
Applicant: PRE-FAB TRANSIT CO., a 
corporation, 100 South Main Street, 
farmer City, IL 61842. Applicant's repre¬ 
sentative: Dale L. Cox (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Regular routes, transporting: Slabs, 


reinforced concrete, precast concrete, 
and/or wood fiber and cement combined, 
from North Arlington. N.J., to points in 
Arkansas, Colorado, Illinois, Indiana, 
Iowa, Kansas, Kentucky. Louisiana, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Montana, Nebraska, Nevada, North 
Dakota, Oklahoma, South Dakota, Ten¬ 
nessee, Texas, Wisconsin, and Wyoming. 
Note : Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. The purpose of this repub¬ 
lication is to redescribe the authority 
sought, also to show that modified pro¬ 
cedure is requested. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 

No. MC 107496 (Sub-No. 839), filed 
February 22, 1972. Applicant: RUAN 
TRANSPORT CORPORATION, Third at 
Keosauqua Way, Des Moines. LA 50309. 
Applicant’s representative: H. L. Fabritz 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, in bulk, be¬ 
tween points in Minnesota, North 
Dakota, South Dakota, Wyoming, Kan¬ 
sas. Missouri. Illinois, Colorado. Iowa, 
Nebraska, Wisconsin, and Kentucky, re¬ 
stricted to traffic having a prior or sub¬ 
sequent movement over the lines of the 
Burlington Northern Inc. Note: Appli¬ 
cant states that the requested authority 
can be tacked with its existing author¬ 
ity but indicates that it has no present 
intention to tack and therefore does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result In an unrestricted 
grant of authority. Applicant further 
states that to some extent, its present 
authority duplicates that sought. Com¬ 
mon control may be Involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at St. Paul, Minn., or 
Chicago, HI. 

No. MC 107515 (Sub-No. 792), filed 
Febr uary 14, 1972. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., Post 
Office Box 308, Forest Park, GA 30050. 
Applicant’s representative: Paul M. 
Daniell, Post Office Box 872, Atlanta, GA 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food, food 
preparations, and foodstuffs, in vehicles 
equipped to protect such products from 
heat or cold, except in bulk, in tank vehi¬ 
cles, from the plantsite and/or warehouse 
facilities of Kraftco Corp. at or near 
Fogelsville and Allentown, Pa., to points 
in North Carolina and Ohio, restricted to 
traffic originating at named origins and 
destined to points in named territory. 
Note: No duplicating authority is being 
sought. Dual operations may be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C., New York, N.Y.. or Philadelphia, 
Pa. 

No. MC 107515 (Sub-No. 793), filed 
February 22, 1972. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., Post 
Office Box 308, Forest Park GA 30050. 


Applicant’s representative: Paul M. 
Daniell, Post Office Box 872, Atlanta, GA 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat byproducts as 
described in sections A, B, and C of ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except hides and commodities in 
bulk), from the plantsite and/or storage 
facilities utilize by Wilson Certified 
Foods, Inc., at Marshall, Mo., to points 
in Alabama, Connecticut, Delaware, Flor¬ 
ida, Georgia, Kentucky, Louisiana, Mary¬ 
land. Massachusetts, Mississippi, New 
Jersey, New York, North Carolina, Penn¬ 
sylvania, Rhode Island. South Carolina, 
Tennessee. Virginia, West Virginia, and 
the District of Columbia, restricted to 
traffic originating at Marshall. Mo., and 
destined to points in the named States. 
Note: Common control and dual opera¬ 
tions may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Kansas City, Mo. 

No. MC 107544 (Sub-No. 107), filed 
February 28, 1972. Applicant: LEMMON 
TRANSPORT COMPANY, INCORPO¬ 
RATED, Post Office Box 580, Marion, 
VA 24354. Applicant’s representative: 
Harry C. Ames. Jr., 666 11th Street 
NW., Washington, DC 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, from 
Charleston, Tenn., to points in Alabama, 
Florida, Georgia, Kentucky, Maryland, 
Mississippi. New Jersey, North Carolina, 
Pennsylvania, South Carolina, Virginia, 
West Virginia, and the District of Co¬ 
lumbia. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority, but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tacking 
possibilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Roanoke, Va. 

No. MC 107818 (Sub-No. 60), filed 
Febru ary 22. 1972. Applicant: GREEN- 
STEIN TRUCKING COMPANY, a cor¬ 
poration, 280 Northwest 12th Avenue. 
Post Office Box 608, Pompano Beach. FL 
33061. Applicant’s representative: Mar¬ 
tin Sack, Jr., 1754 Gulf Life Tow'er, Jack¬ 
sonville, Fla. 32207. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy products, from Auburn, Ind., 
to points in Florida. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing author¬ 
ity. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI. 

No. MC 108223 (Sub-No. 17), filed Feb¬ 
ruary 25, 1972. Applicant: CENTURY 
MOTOR FREIGHT. INC., 3245 Fourth 
Street SE., Minneapolis. MN 55414. 
Applicant’s representative: Julius F. 
Bonello (same address as applicant). Au- 
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thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Paper and 
paper products, woodpulp and products 
produced or distributed by manufac¬ 
turers and converters of paper and paper 
products and (B) equipment, materials, 
and supplies used in the manufacture 
or distribution of commodities named in 
(A) above (except commodities which 
because of size or weight require the use 
of special equipment, and except com¬ 
modities in bulk), between International 
Palls, Minn., on the one hand, and, on 
the other, points in the United States in 
and east of North Dakota, South Da¬ 
kota, Nebraska, Kansas, Oklahoma, and 
Texas (except Chicago, HI., and points 
in the Chicago, Ill., commercial zone). 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a healing is 
deemed necessary, applicant requests it 
be held at Minneapolis, or Duluth, Minn. 

No. MC 110098 (Sub-No. 124), filed 
February 17, 1972. Applicant: ZERO RE¬ 
FRIGERATED LINES, a corporation, 
1400 Ackerman Road, Post Office Box 
20380, San Antonio, TX 78220. Appli¬ 
cant’s representative: Donald L. Stem, 
530 Univac Building, 7100 West Center 
Road, Omaha, NE 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Meats, meat products 
and meat byproducts and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in sections A and C of appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides); (2) foodstuffs ; (3) 
foods; and (4) commodities, the trans¬ 
portation of which is partially exempt 
pursuant to the provisions of section 203 
(b)(6) of the Interstate Commerce Act, 
when moving in the same vehicle and at 
the same time with the commodities 
described in 1. 2, and 3 above, restricted 
against the transportation of commodi¬ 
ties in bulk. Note: Applicant states that 
the requested authority can be tacked 
with its Sub-Nos. 13 and 53, over Texas, 
to serve all States from California, Ari¬ 
zona, and New Mexico. No duplicating 
authority is sought. If a hearing is 
deemed necessary, applicant requests it 
be held at San Antonio or Dallas, Tex. 

No. MC 110420 (Sub-No. 649). filed 
February 22, 1972. Applicant: QUALITY 
CARRIERS, INC., 1-94 and County 
Highway C. Bristol, Wis. Applicant’s rep¬ 
resentative: Allan B. Torhorst, Post Of¬ 
fice Box 307, Burlington, WI 53105. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat protein, in 
bulk, from Juneau. Wis., to points in 
Connecticut, Illinois, Indiana. Michigan, 
New York, New Jersey, and Pennsylva¬ 
nia. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Milwaukee, Wis. 

No. MC 111375 (Sub-No. 59). filed Feb¬ 
ruary 14, 1972. Applicant: PIRKLE RE¬ 
FRIGERATED FREIGHT LINES. INC., 


Post Office Box 3358, Madison, WI 53704. 
Applicant’s representative: Jack H. 
Blanshan, 29 South La Salle Street, Chi¬ 
cago, IL 60603. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from New Hampton, 
Iowa, to points in Idaho, Montana, Ne¬ 
vada. North Dakota, Oregon, South Da¬ 
kota, Utah, Washington, and Wyoming, 
restricted to the transportation of traffic 
originating at the plant and warehouse 
facilities utilized by Kitchens of Sara 
Lee Com., at New Hampton, Iowa, and 
destined to the named destination States. 
Note: If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Chicago, HI. 

No. MC 111375 (Sub-No. 60). filed 
February 14, 1972. Applicant: PIRKLE 
REFRIGERATED FREIGHT LINES, 
INC., Post Office Box 3358, Madison, WI 
53704. Applicant’s representative: Jack 
H. Blanshan, 29 South La Salle Street, 
Chicago, IL 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products, cheese, cheese products, cooked 
poultry and fish, frozen prepared dinners, 
toaster snacks, and commodities other¬ 
wise exempt under section 203(b)(6) of 
the Act when moving in mixed loads with 
the above described commodities (except 
commodities in bulk), from Chicago, HI., 
to points in Arizona, California, Colorado, 
Idaho. Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyom¬ 
ing. Note: Applicant states that it in¬ 
tends to join the requested authority with 
its existing authority at origin point. If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago, HI. 

No. MC 111729 (Sub-No. 338), filed 
February 22, 1972. Applicant: AMERI¬ 
CAN COURIER CORPORATION, 2 
Nevada Drive, Lake Success, NY 11040. 
Applicant’s representative: Russell S. 
Bernhard, 1625 K Street NW., Washing¬ 
ton, DC 20006. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
(1) Business papers, records, aduit and 
accounting media of all kinds, (a) 
between Chicago, HI., and Cedar Rapids, 
Iowa: (b) between Congers, N.Y., on the 
one hand, and, on the other, Malvern, 
Pleasant Gap, and Union town. Pa.; 
Boonsboro, Hagerstown, and Williams¬ 
port. Md.; (c) between Tiffin, Ohio, and 
Kokomo, Ind.; (d) between King of 
Prussia, Pa., on the one hand, and, on 
the other. Atlantic City, Cape May, 
Edison, Elizabeth, Montclair, Newark, 
New Brunswick, Paterson, Princeton, 
Saddlebrook, Trenton, and Willingboro, 
N.J.; and New York, N.Y., and (e) be¬ 
tween Indianapolis, Ind., on the one 
hand, and, on the other, Ashland, Bowl¬ 
ing Green, Covington, Erlanger, Frank¬ 
fort, Henderson, Lexington, Louisville, 
Madisonville, Owensboro, Paducah, and 
Shively. Ky.; (2) small computer parts, 
business machine parts, assemblies and 
supplies pertaining thereto, restricted to 
articles or packages weighing in the ag¬ 
gregate less than 100 pounds, from one 
consignor to one consignee, on any 1 day. 


between Holland, Ohio, on the one hand, 
and, on the other, Buffalo, N.Y., Chicago, 
HI., St. Louis, Mo., and Milwaukee. Wis., 
and points in Michigan, Indiana, Ken¬ 
tucky, Pennsylvania, and West Virginia; 

(3) blood, urine, and tissue specimens 
and documents pertaining thereto , be¬ 
tween King of Prussia, Pa., on the one 
hand, and, on the other, Atlantic City, 
Cape May, Edison, Elizabeth, Montclair, 
Newark, New Brunswick, Paterson, 
Princeton, Saddlebrook, Trenton, and 
Willingboro, N.J.; and New York, N Y.; 
and (4) small replacement and repair 
parts for tractors, farm machinery , and 
industrial and material handling equip¬ 
ment, restricted to articles or packages 
weighing in the aggregate less than 95 
pounds, from one consignor to one con¬ 
signee on any 1 day, between Congers, 
N.Y., on the one hand, and, on the other, 
Malvern, Pleasant Gap, and Union town. 
Pa.; Boonsboro, Hagerstown, and Wil¬ 
liamsport, Md. Note: Applicant also 
holds contract carrier authority under 
MC 112750 and subs thereunder, there¬ 
fore dual operations and common con¬ 
trol may be involved. Applicant states 
that a portion of the requested authority 
could be tacked with certain existing 
authorities, but applicant does not, at 
present, have any intentions to tack and 
therefore does not indentify the points 
or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. If a hearing is deemed neces¬ 
sary, applicant does not specify a 
location. 

No. MC 111729 (Sub-No. 339), filed 
February 24, 1972. Applicant: AMERI¬ 
CAN COURIER CORPORATION, 2 Ne¬ 
vada Drive. Lake Success. NY 11040. 
Applicant's representative: John M. De- 
lany (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Business pa¬ 
pers, records, and audit and accounting 
media of all kinds, between Toledo. Ohio, 
on the one hand, and, on the other. Ann 
Arbor and Chelsea, Mich.: (2) whole 
human blood, blood derivatives, body 
fluids, cancer smears, tissue specimens, 
and related documents and records, be¬ 
tween Savannah, Ga., and Anderson. 
S.C.; (3) microbiological media in cul¬ 
ture tubes and plates, and related doc¬ 
uments and records, between Columbus, 
Ind., on the one hand, and, on the other, 
Chicago, HI., Dayton and Cincinnati, 
Ohio, and Louisville and Owensboro. Ky.; 

(4) pharmaceuticals, prescription medi¬ 
cations, and business papers, records, and 
accounting media, between Silver Spring, 
Md., on the one hand, and, on the other. 
Norfolk, Richmond, and Winchester. Va.; 
and (5) exposed and processed film and 
prints, complimentary replacement film, 
incidental dealer handling supplies ana 
advertising material moving therewith 
(excluding motion picture film used pri¬ 
marily for commercial theater and tele¬ 
vision exhibition), (a) between Roanoke, 
Va., on the one hand, and, on the other, 
points in North Carolina. Eastern Ken¬ 
tucky, Eastern Tennessee, and West Vir- 
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ginia; (b) between Kingston. N.Y., on 
the one hand, and, on the other, Niagara 
Falls. N.Y., Chicopee. North Adams, 
Northampton, and Springfield, Mass.; 
East Haven, Elmwood. Torrington, and 
Wallingford. Conn., and (c) between Au¬ 
gusta, Ga., and Columbia. S.C. Note: 
Applicant states that a portion of the re¬ 
quested authority could be tacked with 
certain existing authority. However, ap¬ 
plicant does not. at present, have any 
intention to tack. Persons Interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. Applicant holds contract car¬ 
rier authority under MC 112750 and Subs 
thereunder, therefore, dual operations 
and common control may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 111812 (Sub-No. 468), filed 
February 28. 1972. Applicant: MID¬ 

WEST COAST TRANSPORT. INC., 
405^2 East Eighth Street. Post Office Box 
1233. Sioux Palls, SD 57101. Applicant’s 
representative: Donald L. Stern, 530 
Univac Building, 7100 West Center Road, 
Omaha, NE 68106. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confectioneries, from the 
plantsites and storage facilities of L. S. 
Heath & Sons, at or near Robinson, m., 
to points in California. Oregon, Wash¬ 
ington. Idaho, Utah, Colorado, Arizona, 
New Mexico, and Nevada. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. Common control may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
ni. 

No. MC 111812 (Sub-No. 470), filed 
February 28, 1972. Applicant: MID¬ 
WEST COAST TRANSPORT, INC„ 
405i' 2 East Eighth Street, Post Office Box 
1233, Sioux Falls, SD 57101. Applicant’s 
representative: Donald L. Stern, 530 Uni¬ 
vac Building, 7100 West Center Road, 
Omaha, NE 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confectioneries, from the 
Plantsites and storage facilities of Fred 
W. Amend Candy. Co., at or near Dan¬ 
ville, Hi., to points in California, Oregon, 
Washington, Idaho, Utah, Colorado, 
Arizona, New Mexico, and Nevada. Note: 
Common control may be involved. Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. if a hearing is deemed necessary, 
applicant requests it be held at Chicago, 

No. MC 112520 (Sub-No. 258), filed 
February 23, 1972. Applicant: McKEN- 
ZIE TANK LINES, INC., Post Office Box 
1200, Tallahassee, FL 32302. Applicant’s 
Representative: W. Guy McKenzie, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
oy motor vehicle, over irregular routes, 
transporting: Paints, varnishes, lacquers, 
re«irw, stains, and paint materials, in 
oulk, in tank vehicles, from points in 
Newton County, Ga., to points in 


Georgia, Alabama, Mississippi, North 
Carolina. South Carolina, Tennessee, 
Kentucky, Florida, Louisiana, Texas, 
Arkansas, Missouri. Illinois, Virginia, 
West Virginia, Pennsylvania, Ohio. Dela¬ 
ware, and New Jersey. Note: Common 
control may be involved. Applicant states 
it is possible that the requested authority 
can be tacked with its existing authority, 
but operations under such combinations 
of authorities would be extremely circui¬ 
tous and therefore does not contemplate 
tacking with the authority here sought. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Atlanta, Ga. 

No.* MC 112588 (Sub-No. 18), filed 
February 18, 1972. Applicant: RUSSELL 
TRUCKING LINE, INC., 2011 Cleveland 
Road, Sandusky, OH 44870. Applicant’s 
representative: John P. McMahon, 100 
East Broad Street, Columbus, OH 43215. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Cement, from 
Wampum, Lawrence County, Pa., to 
points in Illinois, Maryland, and Vir¬ 
ginia. Note: Applicant states that the re¬ 
quested authority cannot be tasked with 
its existing authority. If a hearing is 
deemed necessary, applicant does not 
specify a location. 

No. MC 112963 (Sub-No. 25), filed 
February 22, 1972. Applicant: ROY 

BROS., INC., 764 Boston Road, Pine- 
hurst, MA 01866. Applicant’s representa¬ 
tive: Leonard E. Murphy (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Tankage, dry, in bulk, in tank vehicles, 
from Woburn, Mass., to points in Maine, 
New Hampshire, Vermont, Connecticut, 
Rhode Island, and Albany and Schnec- 
tady Counties, N.Y. Note: Applicant 
states while tacking is possible with cer¬ 
tain presently held authority, no tacking 
is intended. Persons interested in the 
tacking possibilities are cautioned that 
failure to oppose the application may re¬ 
sult in an unrestricted grant of au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Boston, 
Mass. 

No. MC 113362 (Sub-No. 232), filed 
February 22. 1972. Applicant: ELLS¬ 
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, LA 50533. 
Applicant’s representative: Jack H. Ban- 
shan, 29 South La Salle Street, Chicago, 
IL 60603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Floor 
covering and related items, including 
materials and supplies, used in the distri¬ 
bution and installation thereof, from 
Marcus Hook, Pa., and Trenton and 
Kearney, N.J., to points in Texas. Okla¬ 
homa, Louisiana. Arkansas, Mississippi, 
and New Mexico. Note : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Dallas, Tex. 

No. MC 113362 (Sub-No. 233), filed 
February 24, 1972. Applicant: ELLS¬ 
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, IA 50523. 


Applicant’s representative: James Ells¬ 
worth, 4500 North State Line Road, Tex¬ 
arkana, AR 75501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products as described in sections A, B, 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from the 
plantsite and/or storage facilities utilized 
by Wilson Certified Foods, Inc., at Mar¬ 
shall, Mo., to points in Connecticut. Dela¬ 
ware, Iowa, Maine, Maryland. Massa¬ 
chusetts, Minnesota, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island, Vermont, Virginia, 
West Virginia, and the District of Colum¬ 
bia, restricted to traffic originating at 
Marshall Mo., and destined to points in 
the named States. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Oklahoma City, Okla. 

No. MC 114019 (Sub-No. 230), filed 
February 28, 1972. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago, IL 60629. 
Applicant’s representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi¬ 
cago, IL 60603. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Food, food preparations and food¬ 
stuffs, in vehicles equipped to protect 
such products from heat or cold (except 
in bulk, in tank vehicles), from the plant- 
site and/or warehouse facilities of 
Kraftco Corp., at or near Fogelsville and 
Allentown, Pa., to points in Connecticut, 
Delaware, Maine, Maryland, Massachu¬ 
setts, New Hampshire, New Jersey, North 
Carolina, Rhode Island, Vermont, Vir¬ 
ginia, and the District of Columbia, re¬ 
stricted to traffic originating at the 
named origins and destined to points in 
the named territory. Note: Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Philadelphia, Pa., or Wash¬ 
ington, D.C. 

No. MC 114890 (Sub-No. 59), filed 
February 22, 1972. Applicant: C. E. 
REYNOLDS TRANSPORT, INC., Post 
Office Box A, Joplin, MO 64801. Appli¬ 
cant’s representative: Dean Williamson, 
3535 Northwest 58th, 280 National Foun¬ 
dation Life Center, Oklahoma City, OK 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Molten 
sulphur, in bulk, in tank vehicles, from 
Coffeyville, Kans., to Tulsa, Okla., and 
Bartlesville, Okla. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Kansas City, Mo., 
or Oklahoma City, Okla. 

No. MC 115181 (Sub-No. 27), filed 
February 22, 1972. Applicant: HAROLD 
M. FELTY, INC., Rural Delivery No. 
1, Pine Grove, PA 17963. Applicant’s rep¬ 
resentative: John W. Dry, 541 Penn 
Street, Reading, PA 19601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes. 
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transporting: (1) Concrete masonry 
units and glazed concrete masonry units, 
from the Borough of Media, Delaware 
County, Pa., to points in Michigan and 
Ohio; and (2) damaged or refused ship¬ 
ments of named commodities, on return. 
Note; Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Philadelphia, Pa., or Washington, D.C. 

No. MC 115826 (Sub-No. 239), filed 
February 22, 1972. Applicant: W. J. DIG- 
BY, INC., 1960 31st Street, Denver, CO 
80217. Applicant’s representative: Eze- 
kial Gomez (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, in 
cans, bottles, and barrels, from Phoenix, 
Ariz., to points in Colorado, California, 
Idaho, Montana, Nevada, New Mexico, 
Utah, Washington, Oregon, and Wyo¬ 
ming. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Phoenix, Ariz., or Denver, 
Colo. 

No. MC 116073 (Sub-No. 225). filed 
February 17,1972. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC., 
1825 Main Avenue. Post Office Box 919, 
Moorhead, MN 56560. Applicant’s repre¬ 
sentative: Robert G. Tessar. 1819 
Fourth Avenue South, Moorhead, MN 
56560. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers, 
designed to be drawn by passenger auto¬ 
mobiles, in initial movements and build¬ 
ings complete or in sections, from points 
in Santa Rosa County, Fla., to points in 
the United States (except Alaska and 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Pensacola, Fla. 

No. MC 116273 (Sub-No. 153), filed 
February 28, 1972. Applicant: D & L 
TRANSPORT, INC., 3800 South Laramie 
Avenue, Cicero. IL 6060. Applicant’s rep¬ 
resentative: William R. La very (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Liquid chemicals , in bulk, in 
tank vehicles, from Janesville, Wis.. to 
points in Illinois, Indiana, Iowa, Michi¬ 
gan, Ohio, Pennsylvania, New Jersey, 
Nebraska, Texas, Georgia, North Caro¬ 
lina, South Carolina, New York, Mas¬ 
sachusetts, Connecticut. Florida, and 
Minnesota; and (2) asphalt and asphalt 
products, in bulk in tank vehicles, from 
Michigan City, Ind., to points in Michi¬ 
gan. Note : Applicant states that the re¬ 
quested authority can be tacked with its 
existing authority but indicates that it 
has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tacking 
possibilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. If a 


hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill. 

No. MC 116791 (Sub-No. 24), filed 
February 16,1972. Applicant: FARMERS 
ELEVATOR OF KENSINGTON, MIN¬ 
NESOTA. INC., Kensington, Minn. 56343. 
Applicant’s representative: A. R. Fowler, 
2288 University Avenue, St. Paul, MN 
55114. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry feeds and feed concentrates , 
from New Richmond, Wis., to points in 
Arkansas. Kansas, Louisiana, Missouri, 
Oklahoma, and Texas. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Minneapolis, 
Minn. 

No. MC 117574 (Sub-No. 217), filed 
February 14, 1972. Applicant: DAILY 
EXPRESS. INC., Post Office Box 39. 
Carlisle, PA 17013. Applicant’s represent¬ 
ative: E. S. Moore, Jr. (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel , and iron and steel articles, between 
Hicksville, Ohio, and Blairsville. Pa., on 
the one hand, and, on the other, points in 
Connecticut, Delaware, Illinois, Indiana, 
Iowa, Kentucky, Maryland, Michigan, 
Minnesota, Missouri, New York, Ohio, 
Pennsylvania, Tennessee, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia. Note: Applicant states that 
the requested authority can be tacked 
with its existing authority but indicates 
that it has no present intention to tack. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in an 
unrestricted grant of authority. Appli¬ 
cant further states that no duplicating 
authority is sought. Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D C., or Columbus, Ohio. 

No. MC 117758 (Sub-No. 3). filed Feb¬ 
ruary 25, 1972. Applicant: GRINGERI 
BROS. TRANSPORTATION CO., INC., 
70 Phillips Street, Watertown, MA 02172. 
Applicant’s representative: John F. Cur¬ 
ley, 15 Court Square, Boston, MA 02108. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from Al¬ 
bany, N.Y., to points in Massachusetts 
and Rhode Island. Note: Applicant holds 
contract carrier authority under MC 
123511 (Sub 2 and 4), therefore common 
control and dual operations may be in¬ 
volved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Boston, Mass., or Albany, N.Y, 

No. MC 117799 (Sub-No. 34), filed Feb¬ 
ruary 18. 1972. Applicant: BEST WAY 
FROZEN EXPRESS, INC., Room 205, 
3033 Excelsior Boulevard, Minneapolis, 
MN 55416. Applicant’s representative: 
Val M. Higgins, 1000 First National Bank 
Building, Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 


routes, transporting: (1) Dairy products 
and pizza toppings ; and (2) commodities 
the transportation of which falls within 
the partial exemption of section 203(b) 
(6) of the Interstate Commerce Act, 
when moving in mixed loads with (l) 
above, from Denver, Colo.; Superior, 
Nebr.; and Hutchinson and Wichita’ 
Kans., to points in Alabama, Connecticut, 
Delaware. District of Columbia, Florida, 
Georgia, Kentucky, Maine, Maryland, 
Massachusetts, Mississippi, New Hamp¬ 
shire, New Jersey, New York. North 
Carolina, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Vermont, 
Virginia, and West Virginia. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. Common control and dual op¬ 
erations may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Colo., or Omaha, 
Nebr. 

No. MC 117815 (Sub-No. 187>, filed 
February 22, 1972. Applicant: PULLEY 
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, LA 50317. Appli¬ 
cant’s representative: Larry D. Knox, 
900 Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from the plantsite of the Kitchens 
of Sara Lee at or near New Hampton, 
Iowa, to points in Minnesota, Wisconsin, 
Michigan. Iowa, Indiana, Ohio, Illinois, 
and Nebraska, restricted to traffic origi¬ 
nating at the named origin and destined 
to the named destinations. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Des Moines, Iowa, 
or Omaha. Nebr. 

No. MC 118263 (Sub-No. 51) , filed Feb¬ 
ruary 25, 1972. Applicant: COLDWAY 
CARRIERS. INC., Post Office Box 38, 
Clarksville. IN 47130. Applicant’s repre¬ 
sentative: George M. Catlett, 703-706 
McClure Building, Frankfort, Ky. 40601. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food, food prepare- 
tions and foodstuffs, in vehicles equipped 
to protect such products from heat or 
cold (except commodities in bulk in tank 
vehicles), from the plantsite and/or 
warehouse facilities of Kraftco Corp., 
at or near Fogelsville, Pa., and Allentown* 
Pa., to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts. New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia, restricted to. traffic origi- 
nating at named origins and destined to 
points in the named destination states. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Louis¬ 
ville, Ky., or Indianapolis, Ind. 

No. MC 118806 (Sub-No. 20). filed 
February 22. 1972. Applicant: ARNOLD 
BROS. TRANSPORT, LTD., a corpora¬ 
tion, 739 Lagimodiere Boulevard, Winn*- 
peg MB, Canada. Applicant's represents- 
tive: Charles W. Singer. 33 North Dear- 
bora Street, Chicago, IL 60602. Authority 
sought to operate as a common earner, 
by motor vehicle, over irregular mutes. 
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transporting: (1) Tractors (other than 
truck tractors); (2) wheeled vehicles 
tother than automobiles, trucks, buses, 
and highway trailers); (3) agricultural 
machinery and agricultural implements 
<other than hand); (4) self-propelled 
industrial and construction machinery 
and snourmobiles; (5) parts and attach¬ 
ments for the above-described commodi¬ 
ties when moving in mixed loads with 
said commodities; (a) between Detroit, 
Mich.: and the port of entry on the in¬ 
ternational boundary line of the United 
States and Canada near Detroit, Mich.; 
(b) between Port Huron, Mich., and the 
port of entry on the international bound¬ 
ary line of the United States and Can¬ 
ada near Port Huron, Mich.; (c) between 
Sault Ste. Marie. Mich., and the port 
of entry on the international boundary 
line of the United States and Canada 
near Sault Ste. Marie, Mich.; and (d) 
between Buffalo, N.Y., and the port of 
entry on the international boundary line 
of the United States and Canada near 
Buffalo, N.Y. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis-St. 
Paul, Minn., or Chicago, Ill. 

No. MC 118806 (Sub-No. 21), filed 
February 22, 1972. Applicant: ARNOLD 
BROS. TRANSPORT, LTD., a corpora¬ 
tion, 739 Lagimodiere Boulevard, Winni¬ 
peg, MB. Canada. Applicant’s represent¬ 
ative: Charles W. Singer, 33 North 
Dearborn Street. Chicago, IL 60602. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Wood pulp, 
wood products, paper and paper prod¬ 
ucts, from ports of entry on the United 
States-Canada boundary line to points 
in the United States (except Alaska and 
Hawaii); and (2) materials, supplies and 
equipment used in the manufacture and 
processing of wood pulp, wood products, 
paper and paper products (except com¬ 
modities in bulk, in tank vehicles), from 
points in the United States (except 
Alaska and Hawaii) to ports of entry on 
the United States-Canada boundary line. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis-St. Paul, Minn., 
or Chicago, HI. 

No. MC 118806 (Sub-No. 22), filed 
February 22. 1972. Applicant: ARNOLD 
BROS. TRANSPORT, LTD., a corpora¬ 
tion, 739 Lagimodiere Boulevard, Winni¬ 
peg, MB, Canada. Applicant’s represent¬ 
ative: Charles W. Singer. 33 North 
Dearborn Street, Chicago, IL 60602. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fiberglass sleighs 
ana fiberglass products, from the ports 
of entry on the United States-Canada 
boundary line at Dunseith, N. Dak., Mid- 
aieboro, and Noyes, Minn., to points in 
me United States (except Alaska and 
Hawaii); and (2) materials, supplies and 
equipment used in the manufacture and 
Processing of fiberglass sleighs and fiber¬ 
glass products, from points in the United 


States (except Alaska and Hawaii) to 
the ports of entry on the United States- 
Canada boundary line at Dunseith, 
N. Dak., Middleboro and Noyes, Minn. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis-St. Paul, Minn., 
or Chicago, HI. 

No. MC 118959 (Sub-No. 103), filed 
February 14, 1972. Applicant: JERRY 
LIPPS, INC., 130 South Frederick Street, 
Cape Girardeau, MO 63701. Applicant’s 
representative: Billy J. Oxford (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Books, magazines , catalogs and 
printed matter, between Florence, Ky., on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii). Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. No duplicate 
authority is being sought. It holds con¬ 
tract carrier authority under MC 
125664, therefore, dual operations may 
be involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Cincinnati, Ohio, or Louisville, Ky. 

No. MC 119041 (Sub-No. 1). filed Feb¬ 
ruary 24. 1972. Applicant: RUSSELL A. 
KARCHNER, Box 20, Sybertsville, PA 
18251. Applicant’s representative: John 
W. Frame, Box 626, 2207 Old Gettys¬ 
burg Road, Camp Hill, PA 17011. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food, food prepa¬ 
rations arid foodstuffs, in vehicles 
equipped to protect such products from 
heat or cold (except in bulk in tank vehi¬ 
cles), from the plantsite and/or ware¬ 
house facilities of Kraftco Corp., at or 
near Fogelsville and Allentown, Pa., to 
points in Pennsylvania, restricted to traf¬ 
fic originating at named origins and des¬ 
tined to points in named territory. Note: 
Applicant holds contract carrier author¬ 
ity under MC 79700, therefore dual op¬ 
erations may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Phila¬ 
delphia, Pa. 

No. MC 119632 (Sub-No. 50), filed Feb¬ 
ruary 18. 1972. Applicant: REED LINES, 
INC., 634 Ralston Avenue, Defiance, OH 
43512. Applicant’s representative: John 
P. McMahon, 100 East Broad Street, Co¬ 
lumbus, OH 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Adhesives, building materials, com¬ 
position board, gypsum board paper, 
mineral fiber products, paint and paint 
products, and such materials, equipment 
and supplies as are used in the manufac¬ 
ture, packaging, installation or distribu¬ 
tion of the above commodities (except 
commodities in bulk), between the plant- 
site and facilities of U.S. Gypsum Co. at 
or near Gypsum, Ohio, on the one hand, 
and, on the other, points in Connecticut, 
Delaware, Illinois, Indiana, Iowa, Ken¬ 
tucky, Maryland, Maine, Massachusetts, 
Michigan, Missouri, New Hampshire, 


New Jersey, New York, Ohio, Pennsyl¬ 
vania. Rhode Island, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. Note : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus. Ohio, or 
Chicago, Ill. 

No. MC 119632 (Sub-No. 51), filed 
February 25, 1972. Applicant: REED 
LINES, INC., 634 Ralston Avenue, 
Defiance, OH 43512. Applicant’s repre¬ 
sentative: John P. McMahon, 100 East 
Broad Street, Columbus, OH 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Mineral wool, 
mineral wool products, mineral fiber 
products, air filters and air filter prod¬ 
ucts, and such materials, equipment and 
supplies as are used in the manufacture, 
packaging, installation or distribution of 
the aforementioned commodities (except 
commodities in bulk), between the plant- 
site and facilities of U.S. Gypsum Co. at 
or near Wabash, Ind., on the one hand, 
and, on the other, points in Connecticut, 
Delaware, Illinois. Indiana, Iowa, Ken¬ 
tucky, Maryland, Maine, Massachusetts, 
Michigan, Missouri, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia; and (2) urethane, urethane 
products, roofing and roofing materials, 
insulation materials, composition board, 
and gypsum products and materials used 
in the installation thereof, and carpeting 
or soft surf pile fabric, power machine 
tufted or power loom woven, between the 
plant and warehouse sites of the Celotex 
Corp. located in Lagro and Wabash, Ind., 
to points in Kentucky, Michigan, Con¬ 
necticut, Illinois, Iowa, Wisconsin, Mis¬ 
souri. Pennsylvania, West Virginia, Ohio, 
New York, New Jersey,' Maryland, Vir¬ 
ginia, Delaware, and the District of 
Columbia. Note : Applicant states it seeks 
no duplicating authority. Applicant 
further states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Columbus, Ohio, or Chicago, HI. 

No. MC 119741 (Sub-No. 42). filed 
February 25, 1972. Applicant: GREEN 
FIELD TRANSPORT COMPANY, INC., 
Post Office Box 1235, Fort Dodge, IA 
50501. Applicant’s representative: Donald 
L. Stern, 530 Univac Building, Omaha, 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products as described in sections A, B, 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from the 
plantsite and/or storage facilities utilized 
by Wilson Certified Foods, Inc., at Mar¬ 
shall, Mo., to points in Hlinois, Indiana, 
Iowa, Kansas, Michigan, Nebraska, and 
Ohio, restricted to traffic originating at 
Marshall, Mo., and destined to points in 
the named destination States. Note: If a 
hearing is deemed necessary, applicant 
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requests it be held at Kansas City, Mo., 
or Omaha, Nebr. 

No. MC 119765 (Sub-No. 27). filed 
February 28.1972. Applicant: HENRY G. 
NELSON, INC., 1548 Locust Street. 
Avoca, IA. Applicant’s representative: 
Joseph M. Scanlan. Ill West Washing¬ 
ton Street, Chicago, IL 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
; byproducts, dairy products , articles dis¬ 
tributed by meat packinghouses (except 
hides, pelts, and commodities in bulk), 
as described in sections A, B. and C of 
appendix I in the report Descriptions of 
Motor Carrier Certificates , 61 M.C.C. 
from Omaha. Nebr.. to Industrial Park 
Area, Park Forest, HI. Restriction: Re¬ 
stricted to traffic originating at the plant 
and warehouse facilities utilized by Wil¬ 
son Certified Foods, Inc., in Omaha, 
Nebr., and destined to the Industrial Park 
Area, Park Forest, Ill. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Omaha. Nebr.; 
Chicago, HI., or Oklahoma City, Okla. 

No. MC 119767 (Sub-No. 281), filed 
February 22, 1972. Applicant: BEAVER 
TRANSPORT CO., a corporation, 1-94 
and County Highway C, Bristol, WI, Post 
Office Box 188, Pleasant Prairie, WI 
53158. Applicant’s representative: Allan 
B. Torhorst, Post Office Box 307, Burling¬ 
ton. WI 53105. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, and materials, supplies, 
and equipment used or useful in the pro¬ 
duction thereof; (1) from St. James, 
Madella, and Butterfield, Minn., to points 
in Hlinois, Indiana, Iowa, Michigan, Mis¬ 
souri, Wisconsin, Ohio, and Kentucky; 
(2) from Estherville, Iowa, to points in 
Hlinois, Indiana, Michigan, Minnesota, 
Missouri, Wisconsin, Ohio, and Ken¬ 
tucky: and (3) from points in Wisconsin, 
to St. James, Madelia, and Butterfield, 
Minn., and Estherville, Iowa. Note: 
Common control may be involved. Ap¬ 
plicant states it is able to tack to serve 
other origins and/or destinations, how¬ 
ever, tacking is not intended to serve the 
supporting shipper. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Mil¬ 
waukee, Wis., or Minneapolis, Minn. 

No. MC 121168 (Sub-No. 2), filed 
January 11, 1972. Applicant: BOOTH 
TRANSFER, INC., Central City, Nebr. 
68826. Applicant’s representative: 
Charles J. Kimball. 605 South 14th 
Street, Post Office Box 82028, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular and irregular routes, trans¬ 
porting: (A) Regular routes: General 
commodities (except those requiring spe¬ 
cial equipment); (1) between Central 
City, Nebr., and Lincoln, Nebr.; from 
Central City, Nebr., over Nebraska High¬ 
way 14 to its junction with Nebraska 


Highway 66, thence over Nebraska High¬ 
way 66 to its junction with U.S. High¬ 
way 81 near Stromsburg, Nebr., thence 
over U.S. Highway 81 to its junction with 
UJS. Highway 34 near York. Nebr., thence 
over U.S. Highway 34 to its junction with 
Nebraska Highway 15 at Seward, Nebr., 
thence over Nebraska Highway 15 to its 
junction with U.S. Highway 6 thence over 
U.S. Highway 6 to Lincoln, Nebr., and 
return over the same routes, serving all 
intermediate points and the off-route 
points of Archer and Clarks, Nebr.; (2) 
between Central City, Nebr., and Grand 
Island, Nebr.: From Central City, Nebr., 
over U.S. Highway 30 to Grand Island, 
Nebr., and return over the same route, 
serving the intermediate point of Chap¬ 
man, Nebr.; (3) between Clarks, Nebr., 
and Omaha, Nebr.: From Clarks, Nebr., 
over U.S. Highway 30 to Fremont, Nebr., 
thence over U.S. Highway 275 to Omaha, 
Nebr., and return over the same routes, 
serving all intermediate points between 
Clarks, Nebr., and Columbus, Nebr., and 
the off-route points of Genoa, Monroe, 
and Havens; and (4) between Clarks, 
Nebr., and Omaha, Nebr.: From Clarks, 
Nebr., over U.S. Highway Alternate 30 to 
Omaha, Nebr., and return over the same 
route, as an alternate route for operat¬ 
ing convenience only: Irregular routes: 
Between points in Nebraska in an area 
bounded on the west by U.S. Highway 
281, on the north, by Nebraska Highway 
91, on the east by Nebraska Highway 15, 
and on the south by Interstate Highway 
80 (except Seward and Grand Island, 
Nebr.), and between points within said 
area on the one hand, and, on the other, 
points in Nebraska; and (B) meats, meat 
products, meat byproducts, and articles 
distributed by meat packinghouses ; (1) 
from the plantsite and storage facilities 
of Swift & Co., at or near Glenwood, 
Iowa, to points in Nebraska; and (2) 
from the plantsite and storage facilities 
of Swift & Co., at or near Grand Island, 
Nebr., to points in Iowa. Note: Applicant 
states it seeks to convert the authority 
under (A) above, from a certificate of 
registration to a certificate of public con¬ 
venience and necessity. Applicant further 
states that it proposes to tack the ir¬ 
regular route and regular authority in 
Part (A). If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Omaha, Nebr. 

No. MC 123048 (Sub-No. 208), filed 
February 14, 1972. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
1919 Hamilton Avenue, Racine, WI 53401. 
Applicant’s representative: Paul C. 
Gartzke, 121 West Doty Street. Madison, 
WI 53703. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
(1) agricultural machinery; (2) eleva¬ 
tors; (3) conveyors; (4) mixermills; (5) 
tractors with or without attachments; 
(6) self-propelled loaders; (7) wagons; 
(8) attachments for the commodities de¬ 
scribed in (1) through (7) above; (9) 
parts for the commodities described in 
(1) through (8) above; from points in 
Steele County, Minn., to points in the 
United States (except Hawaii but includ¬ 
ing Alaska); and, (10) materials, equip¬ 


ment, and supplies (except commodities 
in bulk), used in the manufacture and 
distribution of the above mentioned com¬ 
modities, from points In the United 
States (except Hawaii but including 
Alaska), to points in Steele County, 
Minn.; and (B) experimental and show 
display agricultural machinery, eleva¬ 
tors, conveyors , mixermills, tractors with 
or without attachments, self-propelled 
loaders, wagons, attachments and parts, 
between points in the United States 
(except Hawaii but including Alaska). 
Note: Applicant states that the re¬ 
quested authority can be tacked with its 
existing authority but indicates that it 
has no present intention to tack. Per¬ 
sons interested in the tacking possibili¬ 
ties are cautioned that failure to oppose 
the application may result in an unre¬ 
stricted grant of authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Minneapolis, Minn., or Chi¬ 
cago, HI. 

No. MC 124211 (Sub-No. 208), filed 
February 16, 1972. Applicant: HILT 
TRUCK LINE, INC., Post Office Box 988 
D.T.S., Omaha, NE 68101. Applicant’s 
representative: Thomas L. Hilt (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular/irregular routes, 
transporting: (A) Irregular routes: Food 
and food products (except commodities 
in bulk, dairy products, frozen foods, 
meats and meat products), from Chi¬ 
cago, HI., to points in Idaho. Restriction: 
The authority sought hereinabove is re¬ 
stricted to the transportation of ship¬ 
ments originating at Chicago. Ill., and 
destined to points in Idaho; (B) Regular 
routes: Groceries, grocery store, and 
banking institution materials, equip¬ 
ment, and supplies, except such com¬ 
modities in bulk, serving Milford and 
Waverly, Nebr., as intermediate and off- 
route points in connection with carrier’s 
presently authorized regular route oper¬ 
ations. Note: Applicant states a portion 
of the proposed operations in (A) above 
may presently be performed by tacking 
existing authority in Sub-Nos. 121 and 
105 at Lincoln, Nebr. Applicant further 
states it is not aware of any duplicating 
authority and would be willing to accept 
a restriction against severance of any 
duplicating authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Lincoln or Omaha, Nebr. 

No. MC 124236 (Sub-No. 42). filed 
February 18, 1972. Applicant: CHEMI¬ 
CAL EXPRESS CARRIERS, INC.. 1200 
Simons Building, Dallas. Tex. 75201. Ap¬ 
plicant's representative: William D. 
White, Jr., 2505 Republic National Bank 
Tower, Dallas, Tex. 75201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Activated carbon, from 
Marshall, Tex., to points in Nevada 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Dallas or Houston, Tex., or Washing- 1 
ton, D.C. 
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No. MC 124692 (Sub-No. 88), filed Feb¬ 
ruary 22, 1972. Applicant: SAMMONS 
TRUCKING, a corporation, Post Office 
Box 1447, Missoula, MT 59801. Appli¬ 
cant's representative: J. David Douglas 
•same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Lime, limestone , and 
limestone products, in bags, from points 
in Tooele County, Utah, to points in 
California, Nevada, Idaho, Wyoming, 
Montana, Oregon, and Washington; and 
(2) bentonite, from points in Crook 
County, Wyo., to points in Montana, 
Idaho. Utah, Washington, Oregon, Cali¬ 
fornia, and Nevada. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, HI., 
or St. Paul, Minn. 

No. MC 124692 (Sub-No. 89), filed Feb¬ 
ruary 29, 1972. Applicant: SAMMONS 
TRUCKING, a corporation, Post Office 
Box 1447, Missoula, MT 59801. Appli¬ 
cant’s representative: Gene P. Johnson, 
Fifth Floor, First National Bank Build¬ 
ing. Fargo. N. Dak. 58102. Authority 
sought to operate as a common car- 
Tier , by motor vehicle, over irregular 
routes, transporting: (1) Hardwood 
flooring systems, synthetic flooring 
systems, hardwood and synthetic floor- 
ing, accessories, and supplies used in 
the installation thereof; lumber, wood 
products, and miUxDork, from Ishpem- 
ing. Dollar Bay, and Connorville, Midi.; 
and White Lake and Laona, Wis., to 
points in North Dakota, South Dakota, 
Nebraska. Wyoming, Colorado, Ari¬ 
zona. Utah, Idaho, Montana, Nevada, 
California, Oregon, and Washington; 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1), 
above, from points in North Dakota, 
South Dakota, Nebraska, Wyoming, Col¬ 
orado. Arizona, Utah, Idaho, Nevada, 
Montana, California, Oregon, and Wash¬ 
ington to Ishpeming, Dollar Bay, and 
Connorville, Mich.; and White Lake and 
Laona, Wis. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
Is deemed necessary, applicant requests 
it be held at St. Paul, Minn.; or Mil¬ 
waukee, Wis. 

No. MC 124904 (Sub-No. 1) (Correc¬ 
tion), filed December 9, 1971, published 
m the Federal Register issue of Janu¬ 
ary 20, 1972, and republished as cor- 
J^ted, this issue. Applicant: GIBNEY 
DISTRIBUTORS. INC., 2335 Waterbury 
Avenue. Bronx, NY 10462. Applicant’s 
representative: Arthur J. Piken, One Lef- 
jak City Plaza, Flushing, N.Y. 11368. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Camp baggage, in 
seasonal operations extending from June 
t to October 1, inclusive of each year, 
Between points in New Jersey. Fairfield 
bounty, Conn.; Nassau, Suffolk, West- 
PKn 1 ’’ and R ockland Counties, N.Y.; 
miadelphia, Pa., and points in Pennsyl- 
oh. south and east of a line ex¬ 
uding from the intersection of the Del¬ 


aware River and U.S. Highway 22 at or 
near Easton. Pa., thence southwesterly 
along U.S. Highway 22 to its intersection 
with U.S. Highway 81, thence southeast¬ 
erly along U.S. Highway 81 to its inter¬ 
section with U.S. Highway 222, thence 
southwesterly along U.S. Highway 222 
to the Pennsylvania-Maryland State line, 
on the one hand. and. on the other, points 
in Maine, New Hampshire, Vermont, 
Connecticut, Rhode Island. Massachu¬ 
setts, Pennsylvania, and New York. 
Note: The purpose of this republication 
is to reflect the correct highway in Penn¬ 
sylvania as UJ5. Highway 222 in lieu of 
U.S. Highway 22, incorrectly shown in 
previous publication. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. No 
duplicating authority is sought. If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y. 

No. MC 126428 (Sub-No. 6), filed Feb¬ 
ruary 24, 1972. Applicant: ZIBERT 

TRANSPORT CO., a corporation. 2828 
Market Street, Peru. IL 61354. Appli¬ 
cant’s representative: Robert H. Levy, 29 
South La Salle Street, Chicago, IL 60603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting; Potassium perman¬ 
ganate, in bulk, in tank and/or hopper 
type vehicles, from La Salle, HI., to points 
in Missouri, Ohio, Minnesota, Wisconsin, 
Iowa, Indiana, Pennsylvania, New Jer¬ 
sey, New York, Michigan, Tennessee, and 
Virginia. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, HI. 

No. MC 127042 (Sub-No. 93). filed 
February 28, 1972. Applicant: HAGEN, 
INC., 4120 Floyd Boulevard. Post Office 
Box 98, Leeds Station, Sioux City, IA 
51108. Applicant’s representative: Joseph 
W. Harvey (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meats, meat prod¬ 
ucts and meat byproducts, dairy products 
and articles distributed by meat pack¬ 
inghouses, as described in sections A, B, 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from the 
plantsite and storage facilities utilized 
by Wilson Certified Foods, Inc., at or 
near Marshall, Mo., to points in Illinois, 
Iowa, Minnesota, Nebraska, North Da¬ 
kota, South Dakota, Wisconsin, and 
Wyoming. Restriction: Restricted to 
traffic originating at above origins and 
destined to the above-named destination 
States. Note: If a hearing is deemed nec¬ 
essary. applicant requests it be held at 
Kansas City or St. Louiis, Mo. 

No. MC 127834 (Sub-No. 70), filed Feb¬ 
ruary 25, 1972. Applicant: CHEROKEE 
HAULING & RIGGING, INC., 540 Mer¬ 
ritt Avenue, Nashville, TN 37203. Appli¬ 
cant's representative: James N. Clay 
m, 2700 Sterick Building, Memphis, 
Tenn. 38103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel, and iron and steel articles as 


described in appendix V to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209. restricted against 
the transportation of commodities which 
because of size or weight, requires the 
use of special equipment or handling, 
from points in Allegheny, Beaver, Mer¬ 
cer. Washington, and Westmoreland 
Counties, Pa., and Warren, Ohio, to 
points in Kentucky and Tennessee (ex¬ 
cept from Warren, Ohio, to Ashland, Ky., 
and points in the Ashland, Ky., commer¬ 
cial zone, as defined by the Commission). 
Note: Applicant states it could tack at 
Nashville, Tenn., with its Sub-No. 10 au¬ 
thority to serve Arkansas and Missouri. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Pittsburgh, 
Pa. 

No. MC 128190 (Sub-No. 9), filed Feb¬ 
ruary 22, 1972. Applicant: FREMONT 
CONTRACT CARRIERS, INC., 1520 
East Railroad Street, Fremont, NE 68025. 
Applicant’s representative: R. W. Wig- 
ton, Post Office Box 1107, Sioux City, IA 
51101. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting : Glass bot¬ 
tles and jars and honey, when in mixed 
shipments with glass bottles and jars, 
from the plantsite or storage facilities 
of Kerr Glass Co. at Plainfield, HI., to 
the plantsites or storage facilities of 
Sioux Honey Association at or near 
Waycross, Ga. and Temple, Tex., under 
contract with Sioux Honey Association. 
Sioux City, Iowa. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Sioux City, Iowa, or Omaha. 
Nebr. 

No. MC 128639 (Sub-No. 6), filed Feb¬ 
ruary 28, 1972. Applicant: REGINAL H. 
CURRIER, 103 Lancaster Road, Gorham, 
NH 03581. Applicant’s representative: 
Frank J. Weiner, 15 Court Square, Bos¬ 
ton, MA 02108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, in bulk, from ports of 
entry on the international boundary line 
between the United States and Canada, 
located at or near Jackman and Cobum 
Gore, Maine, and Pittsburg, N.H., to 
points in Vermont. New Hampshire, and 
Maine. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Concord, N.H., or Boston, 
Mass. 

No. MC 128866 (Sub-No. 32) (Correc¬ 
tion), filed January 18, 1972, published 
in the Federal Register issue of Febru¬ 
ary 17, 1972, and republished in part, 
as corrected this issue. Applicant: B & B 
TRUCKING, INC., Post Office Box 128, 
Cherry Hill, NJ 08034. Applicant’s rep¬ 
resentative: J. Michael Farrell, 1815 H 
Street NW., No. 512, Washington, DC 
20006. Note: The sole purpose of tliis 
partial republication is to reflect the cor¬ 
rect docket number assigned thereto as 
MC 128866 Sub 32 in lieu of MC 128886 
Sub 32. The rest of the application re¬ 
mains the same. 

No. MC 128893 (Sub-No. 2), filed Feb¬ 
ruary 22, 1972. Applicant: SAM W. CAR- 
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ROLL, doing business as CARROLL 
TRUCKING, Rural Route 1, Box 
1018, Umatilla, FL 32784. Applicant’s 
representative: R. W. Wigton, Post Office. 
Box 1107, Sioux City, IA 51102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass bottles and jars and 
honey, when in mixed shipments with 
glass bottles and jars, from the plant- 
site or storage facilities of Kerr Glass 
Co., at Plainfield, HI., to the plantsites 
or storage facilities of Sioux Honey Asso¬ 
ciation, at or near Waycross, Ga., and 
Temple, Tex., under contract with Sioux 
Honey Association, Sioux City, Iowa. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Sioux 
City, Iowa, or Omaha, Nebr. 

No. MC 129352 (Sub-No. 10), filed Feb¬ 
ruary 4, 1972. Applicant: CREAGER 
TRUCKING CO., INC., 2201 Sixth Ave¬ 
nue, Seattle. WA 98134. Applicant’s rep¬ 
resentative: George R. LaBissoniere, 
1424 Washington Building, Seattle, WA 
98134. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Prepared 
frankfurters . from Dallas, Tex., to points 
in California, Oregon, Washington, and 
Idaho, under contract with Corny Dog 
Co. Note: Applicant now has pending 
an application for common carrier au¬ 
thority under No. MC 136208, therefore 
dual operations may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Seattle, Wash. 

No MC 129352 (Sub-No. ID, filed 
February 4, 1972. Applicant: CREAGER 
TRUCKING CO.. INC., 2201 Sixth Av¬ 
enue, Seattle, WA 98134. Applicant’s 
representative: George R. LaBissoniere, 
1424 Washington Building, Seattle, WA 
98134. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Store 
fixtures cabinets, and shelving, from Tar- 
rell, Tex., to points in Arizona. Utah, 
California, Nevada, Washington, Oregon, 
Colorado, Idaho, and Montana, under 
contract with Maytex Manufacturing Co. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Seattle, 
Wash. 

No. MC 129790 (Sub-No. 2). filed Feb¬ 
ruary 22, 1972. Applicant: JOSEPH A. 
BECKER, doing business as BECKER 
HI-WAY FRATE, 121 Adams Avenue, Al¬ 
bert Lea, MN 56007. Applicant’s repre¬ 
sentative: Andrew R. Clark, 1000 First 
National Bank Building. Minneapolis, 
MN 55402. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pulpboard, from Cincinnati, Ohio; (2) 
boxes, from Lockland and Cincinnati, 
Ohio; (3) egg cartons, from Dayton, 
Ohio. Chicago and Morns. Ill.; and (4) 
paper labels from St. Charles, Ill., to 
points in Minnesota, Iowa, Nebraska, 
and Wisconsin, under contract with Di¬ 
amond National Corp. Note: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Cleveland, Ohio, or 
Chicago, HI. 

No. MC 133065 (Sub-No. 20), filed Feb¬ 
ruary 22, 1972. Applicant: ECKLEY 


TRUCKING AND LEASING, INC., Past 
Office Box 156, Mead, NE 68041. Appli¬ 
cant’s representative: Gailyn L. Larsen. 
521 South 14th Street, Post Office Box 
80806. Lincoln, NE 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Bar mesh, fencing mate¬ 
rials, agricultural machinery and imple¬ 
ments, presses, and related items, from 
the plantsite and storage facilites of Beh- 
len Manufacturing Co., at or near Co¬ 
lumbus, Nebr., to points in the United 
States (except Hawaii but including 
Alaska), under a continuing contract 
with Behlen Manufacturing Co. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Lincoln or 
Omaha, Nebr. 

No. MC 133221 (Sub-No. 9), filed Feb¬ 
ruary 28. 1972. Applicant: OVERLAND 
CO., INC., Route 1, Box 406A, Lawrence- 
ville, GA 30245. Applicant’s representa¬ 
tive: Paul M. Daniell, Post Office Box 
872, Atlanta, GA 30301. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Ceramic foam, plastics, plastic 
products, and plastic coated metal (ex¬ 
cept in bulk), from the plantsite and 
warehouse facilities of Dow Chemical 
U.S.A.. at Findlay, Ohio, and Hamilton 
Township. Lawrence County, Ohio, to 
points in the United States on and east 
of U.S. Highway 85 (except Alabama, 
Georgia, Florida, Kentucky. Louisiana, 
Mississippi. North Carolina. South Caro¬ 
lina, Tennessee. Virginia, and West Vir¬ 
ginia). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Atlanta, Ga. 

No. MC 134282 (Sub-No. 5), filed Feb¬ 
ruary 18, 1972. Applicant: ENNIS 

TRANSPORTATION CO., INC., Post Of¬ 
fice Box 447, Ennis, TX 75119. Appli¬ 
cant’s representative: William D. White, 
Jr., 2505 Republic National Bank Tower, 
Dallas, TX 75201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Boards, building, wall or insulating, 
viz: Fiberboard or pulpboard, from the 
plantsite of the Flintkote Co., at Merid¬ 
ian, Miss., to points in Louisiana, Okla¬ 
homa, and Texas. Note : Common control 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Dallas or Houston, Tex. 

No. MC 134387 (Sub-No. 11), filed Feb¬ 
ruary 28, 1972. Applicant: BLACKBURN 
TRUCK LINES, INC., 4998 Branyon Ave¬ 
nue, South Gate, CA. Applicant’s rep¬ 
resentative: David P. Christianson, 825 
City National Bank Building, 606 South 
Olive Street, Los Angeles. CA 90014. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass for recycling 
purposes, from points in Pima and Mari¬ 
copa Counties, Ariz., to points in Los 
Angeles and Orange Counties, Calif. 
Note: Applicant states that the requested 
authority cannot be tacked with its ex¬ 


isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Los Angeles, Calif. 

No. MC 134689 (Sub-No. 1) , filed Feb¬ 
ruary 25, 1972. Applicant: LA ROSA DEL 
MONTE EXPRESS, INC., 559 East 180th 
Street, Bronx, NY 10457. Applicant’s rep¬ 
resentative: Blanton P. Bergen, 137 East 
36th Street. New York, NY 10016. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods and personal effects (including 
used automobiles when shipped as per¬ 
sonal effects), restricted against trans¬ 
portation of such commodities in bulk, 
between Bridgeport, Hartford. New 
Haven, Stamford, and Waterbury. Conn., 
on the one hand, and, on the other, New 
York, N.Y., commercial zone. Note: Ap¬ 
plicant states it will tack at New York, 
N.Y., commerical zone, when, and if, part 
of a through movement to or from Puerto 
Rico, under MC 134689. If a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y. 

No. MC 134906 (Sub-No. 5), filed Feb¬ 
ruary 3, 1972. Applicant: CAPE AIR 
FREIGHT, INC., Post Office Box 905, 
Cape Girardeau, MO 63701. Applicant’s 
representative: R. Connor Wiggins. Jr., 
Suite 909, 100 North Main Building. 
Memphis. Tenn. 38103. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), restricted to traffic having a 
prior or subsequent movement by air. be¬ 
tween Kansas City Municipal Airport, 
Kansas City International Airport, both 
located at or near Kansas City, Mo., and 
points in Kentucky south of Kentucky 
Highway 80. West Virginia. Georgia, 
Tennessee. Louisiana, Alabama, and Mis¬ 
sissippi. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority, but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that fail¬ 
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant 
requests it be held at Nashville, Tenn., 
or Louisville, Ky. 

No. MC 135153 (Sub-No. 20 >. filed 
February 22, 1972. Applicant : GREAT 
OVERLAND, INC., Stead Facility. Reno, 
Nev. 89506. Applicant’s representative: 
Harley E. Laughlin, Post Office Box 
10950, Reno, NV 89510. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting; Material handling equipment, 
accessories, attachments and part* 
therefor, from Washoe County, Nev.. to 
points in the United States (including 
Alaska excepting Hawaii). Note: Appb- 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed neces- 
sary, applicant requests it be held at 
Carson City, Nev. 
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No. MC 135280 (Sub-No. 4), filed 
February 22, 1972. Applicant: PEP 

LINES TRUCKING CO., a corporation, 
15120 Third Avenue, Highland Park, MI 
48203. Applicant’s representative: J. A. 
Kundtz, 1100 National City Bank Build¬ 
ing, Cleveland, OH 44114. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale and retail general 
mercantile establishments, and in con¬ 
nection therewith, materials and sup¬ 
plies used in the conduct of such 
business, (1) between Detroit, Mich., and 
its commercial zone, as defined by the 
Commission, on the one hand, and, on 
the other, points in Lucas, Pulton, Wil¬ 
liams, Defiance. Henry, Wood, Ottawa, 
Sandusky, Erie, Paulding, Putnam, Han¬ 
cock, Seneca, and Huron Counties, Ohio, 
and Wayne, Washtenaw. Jackson, Hills¬ 
dale, Lenawee, and Monroe Counties, 
Mich., and (2) between Toledo, Ohio, on 
the one hand, and, on the other, points 
in Lucas, Fulton, Williams, Defiance, 
Henry, Wood, Ottawa. Sandusky, Erie, 
Paulding, Putnam, Hancock, Seneca, 
and Huron Counties, Ohio, and Wayne, 
Washtenaw, Jackson, Hillsdale, Lewa- 
wee, and Monroe Counties, Mich., all 
under continuing contract or contracts 
with Montgomery Ward & Co., Inc. 
Note: Common control and dual opera¬ 
tions may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 


No. MC 135306 (Sub-No. 1), filed 
February 24, 1972. AppUcant: DAN’S 
TRANSIT, INC., 239 Woodmont Road, 
Milford, CT 06460. Applicant’s represent¬ 
ative: A. Charles Tell, 100 East Broad 
Street, Columbus. OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Scrap brass, scrap cop¬ 
per. scrap bronze, scrap cupro-nickel, 
and scrap nickel silver, from points in 
Vermont. New Hampshire, Massachu¬ 
setts, Rhode Island, New York, Nek Jer¬ 
sey, and Pennsylvania to Bridgeport, 
Conn. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicant 
further states no duplicating authority 
sought. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
New York, N.Y, 


No. MC 135760 (Sub-No. 5), filed 
£*bruary 25, 1972. AppUcant: COAST 
REFRIGERATED TRUCKING CO., 
INC., Post Office Box 188. HoUy Ridge. 
NC 28445. Applicant’s representative: 
Herbert Alan Dubin, 1819 H Street NW., 
Washington, DC 20006. Authority sought 
*> operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
f res ^ P 07 * and processed meats, in. 
vehicles equipped with mechanical re- 
ingeration, between Jamaica, N.Y., and 
t HHder contract with 

John Krauss, Inc. Note: If a hearing is 
necessary, apphcant requests it 
^neiq at Raleigh, N.C., or Washington, 


No. MC 135830 (Sub-No. 1), filed 
rwS™" 7 18, 1972. Applicant: DAYTON 
DELIVERY, INC.. CMD 11, Box 103, 


Fairborn, OH. Applicant’s representa¬ 
tive: James R. Stiverson, 50 West Broad 
Street, Columbus, OH 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages and related 
advertising materials, from Newport, 
Ky. t to Marion, Middletown, and Spring- 
field, Ohio. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Columbus, Ohio. 

No. MC 135877 (Sub-No. 4). filed 
February 22, 1972. Applicant: RONALD 

R. BRADER, doing business as SPECIAL¬ 
IZED TRUCKING SERVICE, 1508 South 
Fourth Avenue, Yakima, WA 98902. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Glass bottles 
and jars, covers, crowns, stoppers and 
tops; fiberboard boxes, knocked down or 
folded flat; (a) from points in Mult¬ 
nomah County, Oreg., to points in Cali¬ 
fornia, and (b) from points in California 
to points in Oregon west of the crest of 
the Cascade crest and to points in Wash¬ 
ington: and (2) equipment, materials and 
supplies, between glass manufacturing 
plants at Los Angeles. Tracy, and Oak¬ 
land, Calif., on the one hand, and on the 
other, Portland, Oreg. Note: Common 
control may be Involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Yakima, Wash., or 
Portland, Oreg. 

No. MC 135899 (Sub-No. 1), filed 
February 28, 1972. Applicant: HOWARD 

S. CULVER, Post Office Box 135, Hebron, 
MD 21830. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pre¬ 
fabricated and modular buildings and 
homes, complete or in sections including 
all component parts, materials, supplies 
and fixtures, from the plantsite of Del- 
marva Modular Housing Corp. at or near 
Princess Anne, Md., to points in Dela¬ 
ware, Maryland, Virginia, and the Dis¬ 
trict of Columbia, under contract with 
Delmarva Modular Housing Corp. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C., or Philadelphia, Pa. 

No. MC 135967 (Sub-No. 1), filed 
February 22, 1972. Applicant: FLAGO- 
WAYS, INC., Treynor, Iowa 51575. Appli¬ 
cant’s representative: William J. Boyd, 
29 South La Salle Street, Chicago. IL 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat byproducts and 
articles distributed by meat packing¬ 
houses, as described in appendix I to the 
Report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the plantsite and storage facilites utilized 
by Farmland Foods, Inc., at Carroll, 
Iowa, and from the storage facilities 
utilized by Farmland Foods, Inc., at 
Omaha, Nebr., to points in Ohio, Michi¬ 
gan, Indiana, Pennsylvania, New York. 
New Jersey. Virginia, West Virginia, 
Delaware, Maryland, Massachusetts, New 
Hampshire. Connecticut, Rhode Island, 


Maine, Vermont, and the District of 
Columbia. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI. 

No. MC 136005 (Sub-No. 1). filed 
March 3. 1972. Applicant: JACK D. 
WHATLEY & ROBERT T. CALHOUN, a 
partnership doing business as MAGIC 
VALLEY REFRIGERATED EXPRESS. 
Post Office Box 2101, 1400 Whitewing, 
McAllen, TX 78501. Applicant’s repre¬ 
sentative: M. Ward Bailey, 2412 Conti¬ 
nental Life Building, Fort Worth. Tex. 
76102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
citrus juice and bagged citrus pulp live¬ 
stock feed, from plantsites of Texas Cit¬ 
rus Exchange in Harlingen and Mission, 
Tex., to points in Oklahoma, Arkansas, 
Kansas, Missouri, Illinois. Nebraska, 
Iowa, South Dakota, Minnesota, Wiscon¬ 
sin, North Dakota, and Colorado, under 
contract with Texas Citrus Exchange. 
Note: If a hearing Ls deemed necessary, 
applicant requests it be held at Dallas 
or San Antonio, Tex. 

No. MC 136115 (Sub-No. 2), filed Feb¬ 
ruary 22, 1972. Applicant: HOPKINS 
TRUCKING SERVICE. INC., Route 2. 
Box 428-1, Blue Springs. Mo 64015. Ap¬ 
plicant’s representative: Ray E. Hopkins 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt and salt products, in 
bulk, by dump truck (highway salt), be¬ 
tween points in Missouri, restricted to 
traffic having an immediately prior out- 
of-state movement by rail, as a contract 
carrier for Independent Salt Co. of Kan- 
opolis, Kans. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Kansas City, Mo. 

No. MC 136119 (Sub-No. 1) (Correc¬ 
tion), filed January 20, 1972, published 
in the Federal Register issue of Febru¬ 
ary 25, 1972, and republished as cor¬ 
rected this issue. Applicant: D H S, 
INC., Citizen’s State Bank Building, Par¬ 
son, Tenn. 38363. Applicant’s representa¬ 
tive: R. Connor Wiggins, Jr., Suite 909, 
100 North Main Building. Memphis, 
Tenn. 38103. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Refrigeration and freezer equipment, 
and parts components, attachments and 
accessories therefor, from the plant and 
warehouse sites of Kolpak Industries, 
Inc., in Decatur County (including De- 
caturville) and Perry County (including 
Flat Woods), Tenn., to points in the 
United States (except Alaska and Ha¬ 
waii) and, (2) Urethane modular panels, 
apparatus, accessories moldings, trim, 
and other materials used in installation, 
erection or other application thereof, 
from the plant and warehouse sites of 
the Dalton Co. located in Perry and De¬ 
catur Counties, Tenn., to points in the 
United States (except Alaska and Ha¬ 
waii) and, (3) materials, components, 
supplies, parts, attachments, and acces¬ 
sories, used in the manufacture, erection, 
installation, shipments and testing of 
refrigeration and freezer equipment and 
of urethane modular panels and parts, 
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components, attachments, and acces¬ 
sories therefore, from points in the 
United States (except Alaska and Ha¬ 
waii) to the named plantsites in (1) and 
(2) above. The proposed service would 
be performed pursuant to continuing 
contracts between applicant and (1) Kol- 
pak Industries, Inc.: and (2) Dalton Co. 
The purpose of this republication is to 
redescribe the authority sought in part 

(1) above and change the word in part 

(2) to read thereof, in lieu of therefor. 
If a hearing is deemed necessary, appli¬ 
cant did not specify a location. 

No. MC 136120 (Sub-No. 1), filed Feb¬ 
ruary 22, 1972. Applicant: BUFFORD 
McCULLOM, doing business as MID¬ 
WEST SPECIALIZED HAULING. 8508 
East 111th Street, Kansas City, MO 
64134. Applicant’s representative: John 
E. Jandera, 641 Harrison Street, Topeka, 
KS 66603. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes, transporting: (1) Rub- 
her pneumatic tires, which are 8 feet or 
more in diameter: and (2) rubber pneu¬ 
matic tires, when moving in mixed loads 
with (1) above, between The Goodyear 
Tire and Rubber Co., located at or near 
Topeka, Kans., to points in the United 
States (except Hawaii), under contract 
with The Goodyear Tire and Rubber Co. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Kansas 
City, Mo. 

No. MC 136201 (Sub-No. 1). filed Feb¬ 
ruary 25, 1972. Applicant: ROCKY 

MOUNTAIN FEED INGREDIENTS 
SERVICE, INC., 1524 Lockwood 
Road, Billings, MT 59101. Applicant’s 
representative: Hugh Sweeney, 2720 
Third Avenue North, Billings, MT 59101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Liquid animal 
feed, in bulk, in tank vehicles, from Bill¬ 
ings, Mont., to points in North Dakota on 
or west of North Dakota Highway 83 and 
points in Wyoming; (2) liquid and dry 
animal feed, in bulk, from Edgely, 
N. Dak., to points in South Dakota on or 
north of U.S. Highway 14; (3) dry ani¬ 
mal feed, in bulk, from Great Falls, 
Mont., to points in Idaho on or north of 
U.S. Highway 12; (4) beet pulp, from 
Worland, Lovell, and Torrington, Wyo., 
to points in Montana, and (5) molasses, 
in bulk, in tank vehicles (a) from Seattle, 
Wash., to Great Falls, Mont., and (b) 
from Worland, Lovell, and Torrington, 
Wyo., to points in Montana (except Bill¬ 
ings, Hardin, and Sidney, Mont.). Note : 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Billings, Mont. 

No. MC 136210 (Sub-No. 2), filed Feb¬ 
ruary 14, 1972. Applicant: MOUNTAIN 
TRUCKING CORPORATION, 131 West 
Kirk Avenue, Roanoke, VA 24011. Appli¬ 
cant’s representative: J. Thomas 
Engleby HI (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ungraded lumber 
and wood chips, from points in Carroll, 
Bland, and Tazewell Counties, Va., to 
Lexington and Winston-Salem, N.C.; St. 
Marys, W. Va.; and Kingsport, Tenn. 
Note: If a hearing is deemed necessary. 


applicant requests it be held at Rich¬ 
mond, Va., or Washington, D.C. 

No. MC 136285 (Sub-No. 1), filed 
February 28, 1972. Applicant: SOUTH¬ 
ERN INTERMODAL LOGISTICS, INC., 
Post Office Box 9165, Savannah, GA 
31402. Applicant's representative: Robert 
E. Hicks, 310 Fulton Federal Building, 
Atlanta, Ga. 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Clay, in bulk or in bags, restricted to 
traffic having a subsequent movement by 
water; and empty containers to be used 
in the transportation thereof, between 
points in Georgia and South Carolina, on 
the one hand, and. on the other, points 
in Chatham County, Ga. Note: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Atlanta, Ga., or 
Washington, D.C. 

No. MC 136401 (Sub-No. 1) (Correc¬ 
tion), filed February 10, 1972, published 
in the Federal Register issue of March 9, 
1972, and republished in part, as cor¬ 
rected, this issue. Applicant: ROBIN EX¬ 
PRESS, INC., 20-02 Steinway Street, 
Long Island City, NY 11105. Applicant’s 
representative: John P. Tynan, 69-20 
Fresh Pond Road. Ridgewood, NY 11227. 
The purpose of this partial republication 
is to show the correct Docket number as 
MC 136401 vSub-No. 1), in lieu of MC 
136401 (Sub-No. 2) which erroneously 
appeared in the previous publication. The 
rest of the application remains as pub¬ 
lished. 

No. MC 136431, filed February 14, 1972. 
Applicant: FRANK ANDLER, Post Office 
Box 684, Iron Mountain, MI 49801. Ap¬ 
plicant’s representative: William B. 
Elmer, 23801 Gratiot Avenue, East 
Detroit. MI 48021. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Malt beverages, from Chicago, 
HI.; South Bend, Ind.; Minneapolis. 
Minn.; and St. Louis, Mo., to Ishpeming, 
Mich; and (2) carbonated beverages, 
from Milwaukee, Wis, to Escanaba, 
Mich., and to points in Marquette 
County, Mich. Note: Applicant holds 
contract carrier authority under MC 
114365. A concurrent application is being 
filed to convert said contract carrier au¬ 
thority to a common carrier certificate, 
and it is requested that this application 
be considered concurrently with that one. 
If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Lansing, 
Mich., Milwaukee, Wis., or Chicago, Ill. 

No. MC 136438, filed February 22, 1972. 
Applicant: LYNDEN TRANSPORT, 

INC., Post Office Box 433, Lynden, WA 
98264. Applicant’s representative: James 
T. Johnson, 1610 IBM Building, Seattle. 
WA 98101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Dairy products (excluding bulk liquid 
commodities) as defined by the Commis¬ 
sion, from Issaquah and Seattle, Wash., 
to San Jose and Sacramento, Calif.; (2) 
salt and salt products, from Newark, 
Calif., to Chehalis and Issaquah, Wash.; 
(3) paper cartons, lids, tops, and packag¬ 
ing materials, from Modesto, Calif., to 


Seattle and Issaquah, Wash.; and (4) 
empty containers or such other m- 
cidental facilities used in transporting 
the commodities specified and returned 
and rejected shipments and dairy prod¬ 
ucts returned for salvage, on return. 
Note: Common control may be involved. 
If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Seattle 
Wash. 

No. MC 136438 (Sub-No. 1) < Amend¬ 
ment), filed January 3, 1972, published 
Federal Register, issue of February 3, 
1972, and republished as amended this 
issue. Applicant: LYNDEN * TRANS¬ 
PORT, INC., Post Office Box 433, Lynden, 
WA 98264. Applicant’s representative: 
James T. Johnson. 1610 IBM Building, 
Seattle, WA 98101. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid concrete admixtures, in bulk 
and tank vehicles, from Seattle. Wash., 
to points in Oregon, Idaho, Montana, 
and those in California lying on or north 
of a line drawn east and west through 
Redding, Calif., under contract with 
Master Builders, Division of Martin- 
Marietta Corp. of Cleveland. Ohio. 
Note: Applicant also conducts operations 
as a motor common carrier under Docket 
No. MC 65802 and various subs. There¬ 
fore, dual operations may be involved. 
The purpose of this republication is to 
show that applicant now seeks to conduct 
the above operations as a contract car¬ 
rier, rather than as a common carrier. 
The application has been reassigned No. 
MC 136438 (Sub-No. 1) in lieu of No. 
MC 65802 (Sub-No. 50). If a hearing is 
deemed necessary, applicant requests it 
be held at Seattle, Wash., or Portland, 
Oreg. 

No. MC 136439, filed February 22. 1972. 
Applicant: JACK McCANN TRUCKING 
CORP., 41 Lindberg Avenue. New Dorp. 
Staten Island, NY 10306. Applicant’s rep¬ 
resentative: S. S. Eisen. 370 Lexington 
Avenue, New York, NY 10017. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cocoa, from New York 
Harbor, as defined in Ex Parte No. HO, 
to Baltimore, Md., Boston, Mass., ana 
Philadelphia, Pa., restricted to name 
having had a prior movement by water, 
under contract with Tilston Roberts 
Corp. Note : If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
New York, N.Y. 

No. MC 136441, filed February 16.1972. 
Applicant: COLONIAL MOVING COM¬ 
PANY. INC., 129 Hollywood Boulevard, 
Fort Walton Beach, FL 32548. Applicant s 
representative: Charles Ephraim, Suite 
600, 1250 Connecticut Avenue, Nw, 

Washington, DC 20036. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, tr *naj 
porting: Used household goods, restnetea 
to the transportation of traffic having 
prior or subsequent movement, in con¬ 
tainers, beyond the points author^ea 
and further restricted to the perf orman 
of pickup and delivery service in con* 
nection with packing, crating, and co - 
tainerization, or unpacking, uncrating, 
and decontainerization of such trai * 
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between points in Escambia, Santa Rosa, 
Okaloosa, Walton, and Holmes Counties. 
Fla., and Covington, Escambia, Baldwin, 
and Mobile Counties, Ala. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Pensacola, Fla., or 
Washington, D.C. 

No. MC 136450. filed February 22. 1972. 
Applicant: LARDON LEASING, INC., 
Post Office Box 59. Addison, IL 60101. 
Applicant’s representative: Russell M. 
Kofoed, 111 West Washington Street, 
Suite 1837, Chicago, IL 60602. Author¬ 
ity sought to operate as a contract car - 
rier. by motor vehicle, over irregular 
routes, transporting: Corrugated boxes 
and machinery used to manufacture cor¬ 
rugated boxes from Lombard, HI., and in 
the transportation of raw material used 
in the manufacture of corrugated boxes 
and machinery to Lombard. HI., from 
Lombard, HI., to customers of Coronet 
Container Corp. in points in Hlinois, Wis¬ 
consin, Iowa, Minnesota, Indiana. Ten- 
nesessee, Kentucky, Georgia, Ohio, Penn¬ 
sylvania, Nebraska. Kansas. Missouri, 
Michigan, South Dakota, and North Da¬ 
kota, and from raw material suppliers 
of Coronet Container Corp. in said States 
to Lombard, HI., under contract with 
Coronet Container Corp. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, HI. 

No. MC 136456. filed Febrqary 14, 1972. 
Applicant: GOLDEN INDUSTRIAL 

SERVICE, INC., Post Office Box 713 
< Coors Brewery Grounds), Golden, CO 
80401. Applicant’s representative: Roger 
Soilenbarger, 9580 West 14th Avenue, 
Lakewood, CO 80215. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Recyclable aluminum cans, from 
Golden, Colo., to Denver, Colo., restricted 
to shipments having a subsequent move¬ 
ment by rail, under contract with Adolph 
Coors Co. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Denver, Colo. 

No. MC 136458, filed Februan 25, 1972. 
Applicant: NORBERT G. HASSEL- 
BRING, 524 Ninth Avenue, St. Cloud, 
MN 56301. Applicant’s representative: 
Charles E. Nieman, 1160 Northwestern 
Bank Building, Minneapolis, MN 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used automobiles, 
ri) between points in Hlinois, Indiana, 
Iowa, Kansas, Michigan, Wisconsin, Mis- 
s ™fi’ Nebraska, North Dakota, and South 
Dakota, on the one hand, and, on the 
other, points in Minnesota; and (2) be- 
:^ n Points in Hlinois, Indiana, Kansas, 
Michigan, Minnesota, Missouri, Ne¬ 
braska. North Dakota, South Dakota, and 
Wisconsin, on the one hand, and, on the 
other, points in Iowa. Note : If a hearing 
JJ deemed necessary, applicant requests 
it be held at Minneapolis or St. Paul, 
Minn. 

No. MC 136459, filed February 22, 1972. 
Applicant: CHARLES F. BRAUN, 4175 
doVn more Lake Road » Ann Arbor, MI 
^105. Applicant’s representative: Wil¬ 
li* 111 B. Elmer, 23801 Gratiot Avenue, 
East Detroit, MI 48021. Authority sought 


to operate as a contract carrier, by motor 
vehicle, or irregular routes, transporting: 
Anhydrous ammonia, in bulk, in tank 
vehicles, from the plantsite and storage 
facilities of Olin Corp. at or near Joliet, 
HI., to points in Indiana, and those in the 
low T er peninsula of Michigan, under a 
continuing contract with Olin Corp. of 
Little Rock, Ark. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Lansing, Mich., or Chicago. HI. 

No. MC 136460, filed February 22, 1972. 
Applicant: MURPHY RIGGING & 
ERECTING, INC., 2225 West County 
Road D. St. Paul, MN 55113. Applicant’s 
representative: Andrew R. Clark, 1000 
First National Bank Building, Minne¬ 
apolis, Minn. 55402. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Commodities requiring rigging 
or erecting and (2) equipment, materials 
and supplies used in the rigging, erection 
and installation of commodities described 
in (1) above and parts and materials re¬ 
quiring special rigging or erecting for in¬ 
stallation or removal at jobsite, between 
points in Iowa, the upper peninsula of 
Michigan, Minnesota, Montana, Ne¬ 
braska, North Dakota, South Dakota, 
Wisconsin, and those in Hlinois north of 
U.S. Highway 30, restricted to shipments 
moving to or from railheads, water ports, 
or airports and further restricted to 
traffic originating in or destined to points 
in the area described. Note: Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis, Minn., or Chi¬ 
cago, HI. 

No. MC 136461, filed February 25, 1972. 
Applicant: McKIMM MILK TRANSIT, 
INC., Highway 22 South, Hutchinson, MN 
55350. Applicant’s representative: Val 
M. Higgins, 1000 First National Bank 
Building, Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products and 
dairy byproducts, from Albany, Melrose, 
Hutchinson, and Watkins, Minn., to 
Antigo, Wausau, Mosinee, and Green 
Bay, Wis. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn. 

Motor Carrier of Passengers 

No. MC 3647 (Sub-No. 440) (Amend¬ 
ment), filed February 9, 1972. published 
in the Federal Register issue of March 9, 
1972, and republished in part as 
amended this issue. Applicant: TRANS¬ 
PORT OF NEW JERSEY, a corporation, 
180 Boyden Avenue, Maplewood, NJ 
07040. Applicant's representative: 
Thomas J. McCluskey (same address as 
applicant). Note: The sole purpose of 
this partial republication is to add parts 
6 and 7 as follows: (6) Between Little 
Falls and Wayne, N.J., from junction 
Center Avenue and Main Street, Little 
Falls, N.J., over Main Street to junction 
Main Street and New Jersey Highway 23, 
thence over New Jersey Highway 23 to 
junction U.S. Highway 46 and Interstate 
Highway 80, Wayne, N.J., and returning 
over the same route, serving all inter¬ 
mediate points and (7) between points 


in Wayne, N.J.. from junction of River- 
view Drive and U.S. Highway 46, over 
U.S. Highway 46 to junction of New' 
Jersey Highway 23 and returning over 
the same route, serving all intermediate 
points. The rest of the application re¬ 
mains as previously published. 

Applications For Brokerage License 

No. MC 130086 (Sub-No. 1), filed 
February 28. 1972. Applicant: MAXAM 
TOUR AND TRAVEL, INC., 4531 West 
Forest Home Avenue, Milwaukee, WI 
53219. For a license (BMC-5) to engage 
in operations as a broker at Milwaukee, 
Wis., in arranging for transportation in 
interstate or foreign commerce of pas¬ 
sengers and their baggage, in special and 
charter operations in round-trip tours, 
beginning and ending at points in Eau 
Claire, Chippewa, Jackson, Taylor, Mar¬ 
athon, Portage, Wood, and Dane Coun¬ 
ties. Wis., and extending to points in the 
United States, including Alaska and 
Hawaii, and ports of entry on the inter¬ 
national boundary line between the 
United States and Canada. 

No. MC 130166. filed February 15, 1972. 
Applicant: JOHN J. PRAT, SR., doing 
business as PRAT’S TRAVEL AGENCY, 
931 Canal Street, 725 Audubon Building, 
New Orleans. LA 70112. Applicant's rep¬ 
resentative: Daniel Lund, 806 National 
Bank of Commerce Building, New Or¬ 
leans. LA 70112. For a license (BMC-5) 
to engage in operations as a broker at 
New Orleans, La., in arranging for trans¬ 
portation in interstate or foreign com¬ 
merce of individuals or groups of pas¬ 
sengers, and their baggage, in round trip 
special and charter-conducted educa¬ 
tional and sightseeing tours, beginning 
and ending at New Orleans, La., and ex¬ 
tending to points in the United States, 
including Alaska and Hawaii. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Requested 

No. MC 114457 (Sub-No. 125), filed 
February 29, 1972. Applicant: DART 
TRANSIT COMPANY, a corporation, 780 
North Prior Avenue, St. Paul, MN 55104. 
Applicant's representative: James C. 
Hardman, 127 North Dearborn Street, 
Chicago, IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Metal plate used in the manu¬ 
facture of containers and container ends 
and closures utilized by packinghouses 
and dairies, from Chicago. HI., to Man¬ 
kato and Minneapolis, Minn., and (2) 
metal plate used in the manufacture of 
containers and container ends and clo¬ 
sures utilized by canning factories, from 
Chicago, HI. (except points in its com¬ 
mercial zone within the State of In¬ 
diana) , and Milwaukee, Wis., to Mankato 
and Minneapolis, Minn. Note: The in¬ 
stant application is accompanied by a 
Motion to Dismiss. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. 

Application for Water Carriers 

No. W-104 (Sub-No. 24) (UNION 
BARGE LINE CORPORATION EXTEN¬ 
SION—INTERCOASTAL), filed March 
8, 1972. Applicant: UNION BARGE 


FEDERAL REGISTER, VOL 37, NO. 57—THURSDAY, MARCH 23, 1972 





6006 


NOTICES 


LINE CORPORATION, One Oliver 
Plaza, Pittsburgh, PA 15222. Applicant's 
representative: Peter A. Greene, Com¬ 
monwealth Building, 1625 K Street NW, 
Washington, DC 20006. By application 
filed March 8, 1972, applicant seeks a re¬ 
vision of Certificate No. W-104, to cover 
the following proposed changes in serv¬ 
ice: Operation as a common carrier by 
water in interstate or foreign commerce 
by non-self-propelled vessels with the 
use of separate towing vessels in the 
transportation of articles exceeding 19 
feet in height, 12 feet in width, 90 feet 
in length, or 100 tons in weight, com¬ 
ponent parts thereof, and related equip¬ 
ment, between ports and points along 
the Pacific Coast and tributary water¬ 
ways, on the one hand, and, on the other, 
ports and points along the Gulf of Mex¬ 
ico and tributary waterways. 

No. W-463 (Sub-No. 10) (JAMES 
HUGHES. INC., EXTENSION—GULP 
PORTS). filed March 7, 1972. Applicant: 
JAMES HUGHES, INC., 17 Battery 
Place, New York, NY 10004. Applicant's 


representative: L. Agnew Myers, Jr„ 
Suite 1122, Warner Building, E at 13th 
Street NW„ Washington, DC 20004. By 
application filed March 7, 1972, appli¬ 
cant seeks a revision of Certificate 
No. W^463 to cover the following pro¬ 
posed changes in service: Operation as a 
common carrier by water in interstate or 
foreign commerce by non-self-propelled 
vessels with the use of separate towing 
vessels in the transportation of articles 
exceeding 19 feet in height. 12 feet in 
width, and 90 feet in length or 100 tons 
in weight, component parts thereof, and 
related equipment, between ports and 
points on the Atlantic Coast and tribu¬ 
tary waterways, on the one hand, and, 
on the other, ports and points along the 
Gulf of Mexico and tributary waterways 
excluding the Mississippi River system 
above New Orleans. 

No. W-587 (Sub-No. 29) (FOSS L & T 
CO. EXTENSION—INTERCOASTAL), 
filed March 7, 1972. Applicant: FOSS 
L & T CO., a corporation, 660 West 
Ewing Street, Seattle, WA 98119. Appli¬ 


cant’s representative: Edward G. Lowry 
in, 14th Floor, Norton Building. Seat¬ 
tle, Wash. 98104. By application filed 
March 7, 1972, applicant seeks revision 
of its Tenth Amended Certificate W-587 
to cover the following proposed changes 
in service: Operation as a common car¬ 
rier by water, in interstate or foreign 
commerce by towing vessels in the per¬ 
formance of towage and by non-self- 
propelled vessels with the use of separate 
towing vessels of commodities exceeding 
100 tons in weight or exceeding one or 
more of the following dimensions: 
height—19 feet: width—12 feet; length- 
90 feet, along with component parts of 
such commodities and related equipment, 
between ports and points on the Atlantic 
and Gulf of Mexico Coasts and tributary 
waterways, on the one hand, and. on the 
other, ports and points along the Pacific 
Coast and tributary waterways. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-4348 Filed 3-22-72;8:45 ami 



FEDERAL REGISTER, VOL 37, NO. 57—THURSDAY, MARCH 23, 1971 





FEDERAL REGISTER 6007 

CUMULATIVE LIST OF PARTS AFFECTED—MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


3 CFR p 

Proclamations: 

4113 ..__ 5003 

4114 - 5113 

4115 - 5279 

4116 _ 5359 

4117 - 5811 

Executive Orders: 

October 28, 1912 (revoked in 

part by PLO 5163)_ 4713 

January 14, 1915 (revoked in 

part by PLO 5163)_ 4713 

February 1, 1917 (revoked in 

part by PLO 5165)_ 4916 

April 17, 1926 (revoked in part 

by PLO 5166)_ 5497 

7397 (superseded by EO 

11654)_ 5361 

10257 (superseded by EO 

11654)_ 5331 

10501 (revoked by EO 11652). 5209 

10816 (see EO 11652)_ 5209 

10865 (see EO 11652)_ 5209 

10901 (see EO 11652)_ 5209 

10964 (see EO 11652) .. 5209 

10985 (see EO 11652)_ 5209 

11052 (superseded by EO 

11651)_ 4699 

11097 (see EO 11652)_ 5209 

11214 (superseded by EO 

11651)_ 

11382 (see EO 11652). 

11612 (see EO 11654)_ 

11651 _ 

11652 ... 

11653 . 

11654 ... 

11655 _ 

11656 _ 


_ 4699 
. 5209 

- 5361 

- 4699 
. 5209 
. 5115 
. 5361 
. 5477 
. 5479 

5 CFR 

2 | 3 —.4325, 5005, 5281, 5687 

S:;;;;.«» 


930. 


5005 

4325 


6 CFR 

l® 1 ... 5043, 5700 

- 4899 

300 -.- 5043. 5044,'5223, 5701 

Proposed Rules: 

201 .. 5833 

7 CFR 

47 _ 

370.. . 

719 . 

724 .. 

726.. 

730 .. 

811 _ 

877 .. 

905.. 


906 .-- 

Ini '—-- _ 4342,5006," 5482. 

HI '— 4342 * 5000 . 5363. 5482, 5483, 

gjg-4708, 4899, 5224, 5363, 

Hi .4951,5007.5483, 

987 

... 4900, 


4705 

5281 
5481 
5599 

5687 
4899 

4706 
5741 
5813 

4707 
5925 
5925 

5599 

5688 

5600 
5745 
5117 

5282 


7 CFR—Continued Pag0 

991—.-.-.— 5483 

993.. 4245, 5600 


999. 

1046_ 

1079-.. 

1124_ 

1137__ 

1207_ 

1421_ 

Proposed Rules: 

46_ 

53_ 

301.. 

319_ 

728_ 

814_ 


5282 

— 4343 

— 4951 

— 5224 

— 4343 

— 5008 

— 5601 


- 5046 

- 5626 

- 4443 

- 4443 

- 5625 

- 5625 

908—.—.- 5391,5633 

911—. 4345 

929. 4443 

946_ 4444 

987-1 4263 

989- 5300, 5704 

993. 5302 

1046- 5759 

1065- 4352 

1131- 5302 

1133. 4264 

1205- 5634 

1421- 5300, 5504 

1427. 4967. 5625 

1701- 5504, 5759. 5820 

1804_ 4267 

1823- 4267 

9 CFR 

53- 5689 

76 . 5926, 5927 

82- 5484 

92- 5484 

94- 5487 

97- 4246 

201 - 4952 

327- 5363 

Proposed Rules: 

3- 4918 

319—- 4356 

10 CFR 

30.. _ 

40.. 

50... 

70___ 


5746 

5747 

5748 

5749 


— 4701 

— 5118 

— 5118 

— 4956 

— 5928 


12 CFR 

201 __ 

541___ 

545... 

556... 

750-__ 

Proposed Rules : 

207. 4968 

220 - 4968 

221 - 4968 

225. 4359 

13 CFR 

121 . _ 

301..I. 

Proposed Rules: 

107. 5642, 5643 

120 . 4365 


5487 

5011 


14 CFR 

21 —_ 

25_ 

37_ 

39_ 


Page 


71 


. 4325 

- 5284 

- 5284 

-- 4701, 

4702, 4900-4902, 4956, 5253, 5487, 
5488. 5813, 5929 

- 4325, 

4326, 4702-4704, 4902, 4903. 4957. 

5011, 5012, 5254, 5285, 5364, 5488, 
5605,5689, 5931 

73- 4326, 4903 

75-4326, 

4704, 4904, 4957, 5012, 5489, 5814 

77-. 4735 

91- 4326 

95. 5012 

97-- 5015, 5118, 5365, 5931 

107---- 5689 

121- 4904, 5254, 5284, 5605, 5606 

157-. 5932 

239. 5932 

241- 5691 

1204- 5694 

Proposed Rules: 

25.. 5638 

39-4721. 4919, 5256 

61.. 6012 

71.-. 4357, 

4721, 4722, 5132, 5256, 5257, 5395. 



75_ 



93_ 



121 _ 



123 _ 



207_ 



208_ 



212 _ 



214_ 



221 __ 

5939 


249_ 



250_ 



373.. 



374a. 



399_ 


15 

CFR 


701. 



368. 



370. 



371. 



373. 



374. 



385. 



386 



16 

CFR 


2 ... 



3-.. 



4_ 



13.. 

—- 4246-4255,5365 5370,5610-5612 

501. 



Proposed Rules: 



303___ 


17 

CFR 



230 - 4327 

231 —- 4327 

239 - 4329 

240 -4329, 4330. 4708 

241 - 5286 

249.. 4330, 4331 


No. 57—Pt. X- 12 











































































































































































6008 


FEDERAL REGISTER 


17 CFR—Continued Page 

Proposed Roles : 

230. 4359, 5510 

239 -I_ 4359, 4365 

240 _ 4454, 5510, 5760, 5761 

249_ 4365 

270_ 5510, 5831 

275_ 5510 


18 CFR 

154 __ 

5018. 5939 

157 _ 

_ 5018 

Proposed Rules: 

101 

_ 4724 

104 __ _ 

_ 4724 

105 _ 

_ 4724 

141 _ 

_ 4724.5509 

154 _ 

_ 4724 

201 _ 

_ 4724 

204 _ 

_ 4724 

205 - _ 

_ 4724 

250 _ 

_ 5967 

260 _ 

_ 4724 

19 CFR 

_ 5364 

12 _ 

_ . 5364 

IQ _ 

_ 4905 

153 __ _ 

_ 5293 

Proposed Rules: 

1 _ 

_ 5131 

ill __ _ 

__ 5820 

20 CFR 

404 _ _ 

.. 5018 

405_ 

410 __ 

4711. 5018. 5814 
_ 5696 

Proposed Rules: 

401 .. _ 

_ 5636 

405_-- 

_ 5636 


21 CFR—Continued 

Proposed Rules —Continued 

148e.. 

295.. 


4357, 


22 CFR 

63- 1 - 

Proposed Rules: 
14.. 


Page 


4967 

5047 


5940 


5387 


32 CFR—Continued 


CFR 


24 

201 -. 

203-. 

215- 
232.. 

235. 

1700_ 

1914 _ 4434, 5129. 5698. 5818 

1915 _ 4435, 5130, 5699, 5819 

Proposed Rules: 

106_ 5637 


4256 

5614 

4256 

5021 

5021 

5021 


21 CFR 

2 _ 4957, 5019 

3 _ 5120 

19_ 5489 

27 _ 4905, 5224 

121 4331, 

4332, 4711, 4712, 5019, 5020, 5294, 
5371. 5372, 5490, 5749, 5750, 5816 

131_5491 

135_ 4332, 4333, 4429. 5020 

135b ——__4332, 4333 

135c 4333, 4430, 4958, 5020, 5697 

135e _4429, 5020, 5371. 5372 

135*1_ 5021 

141 _ 4431, 4906, 4958 

141a” ” 4906,4907 

144 _ 4712,5491 

us::::::::::::::_ 4431 

146a _4907,4958,5816 

ns.:::::_ 4958 

148e_ 5817 

1481 ___ 4958. 4959 

148r”._ 5294 

148w__ 4334, 4906 

149b_ 4906 

149d_ 4907 

149U_ 443 * 

191_4909, 5229 

295_ 5613 

304___ 5120 

Proposed Rules : 

Ch. I_ 5131 

3___ 4918, 5504, 5705 

121 _ 5705 

122 _ 5705 

128_ 5705 


25 CFR 

43h _ 

233 ....* 

Proposed Rules: 

221 _ 5046, 5625 


5615 

4910 


1623. 

1624. 

1625- 

1626- 

1627- 
1628. 

1631- 

1632- 
1641- 
1643- 


1655_ 

1660-.. 

1813... 

Proposed Rules: 

1606_ 

1611_ 

1622_ 

1660—. 


Page 

5122 

5122 

5123 

5123 

5124 

5125 
5125 
5125 
5125 
5125 
5125 
5127 
5247 

5134 

5134 

5134 

5135 


32A CFR 

Ch. X: 

OI Reg. 1_ 4259. 4260 

33 CFR 


26 


CFR 

_ 4963, 

5022, 5024. 5231, 5238, 5373, 5491, 
5618, 5619, 5700 

..— 5619 

. 5750 

-- _ _ 5751 

_. 5621 


13 _ 

201 _ 

211 _ 

301 _ 

Proposed Rules: 
1 _ 


4964.5131, 5704 


28 CFR 


CFR 


29 

55_ 

70-- 

101 _ 

102 _ 

570_ 

Proposed Rules: 

5a_- 

403_-ft— 


5246 


4436 

5910 

4911 

4911 

5246 

5759 

5963 


_ 5383 

.. 5383 

_ 5383 

.. 5383 

_ 5383 

.. 5383 

_ 5383 

_ 5383 

. 5383 

_ 5383 

100__ 5384 

117 4432, 4433. 5294. 529d 

- - 53g4 

. 5384 


135- 

136- 


207. 


30 CFR 

go _ 

_ 5753 

Proposed Rules: 
75 

__ 5756 

100 

_ 5955 

31 CFR 

332 _ 

_ 4944 

32 CFR 

70_ 

_ 4257 

276_ 

..—- 5491 

278 

_ 5491 

301_ 

.— 4334 

1499_ 

.. 5697 

1604_ 

..—- 5120 

1606-—:.. 

1609 _ 

_5120, 5126 

_5121,5126 

1611 

..— 5121 

1613 _ 

_ 5126 

1621 

... 5121 

1622. 

.— 5121 


. 4337 

4oi::::::~:::::::::::_ 5026.5945 

Proposed Rules : 

80-- ^ 

no- 5392 

n?::::: _4451, 4452 

127 :::::. — 

128__- 

36 CFR 

7__ 

272.-_ — 


5392 

5392 


5622 

5700 


38 CFR 


3- 

21 - 


5384 

4912 


40 CFR 

180_ 4338. 4912, 4913, 5026. 5027. 5496 

Proposed Rules: 

80—. 

120 _ 

164..- 


. 5303 
5260 
4298.5707 


41 CFR 


.. 

1-3_ 

1-7_ 

1-8 --- 

1-15————. 

1-16—. 

4-1_ 

4-4.. 

4-12. 

5A-2. 

5A-72.. 


5295 

5296 
5296 
5296 
5247 

■0 5297 
5247, 5298 
5384 


5127 
5604 

5128 
5128 


































































































































































FEDERAL REGISTER 


6009 


41 CFR—Continued Page 

8-52. 4257 

Q ^ 4011 

43 CFR—Continued r " Be 

Public Land Orders—C ontinued 

5185- --- 5588 

46 CFR—Continued Pag0 

Proposed Rules—C ontinued 

278 - - - 5956 

O 7 4014 

5186____ 5589 

511-- - 5303 

9-12 .... 5028 

Q-lfi dQI 

5187 --- 5591 

5188 .._. 5591 

5189 ---- 5817 

47 CFR 

Ch. 12__ _ _ 4802 

Proposed Rules: 

4-. 5955 

1720--- 4262 

4110--4262, 4263 

4120...... 4262, 4263 

4130....... 4262,4263 

45 CFR 

220 ...__ 5945 


14-1-- 4710 

14-2_ _ _ 4710 


14-16-- 4710 

14-30_ __ 4710 


101-25_ 5028 


101-35_ 5754 


101-47 _ 5029 


114-35 _ _ 4257 


114-47 _ 5250 

89 crvic eA 4 /t 

Profosed Rules: 

3- 3 - 5821 

4- 7 - 5255.5759 

60-1 -- 5957 

60-30 - 5957 

42 CFR 

Proposed Rules: 

118_ _ 4721 


143.... . 4721 

151 - -- - 5048,5392 

166 - - _ 5049 

Proposed Rules: 

0. . 5303 

2 A .1 r .1 Rono 

167 - - - 5049 

46 CFR 

32 dOftn 

25 .. 5866 

64 -- ... 5965 

73 - 5262, 5508, 5967 

76 _ 5831 

Proposed Rules: 

51 . . 5822 

33- _ _ 5031 

89 _ _ 5061 

75 _ __ firm 

91 - - - - 5061 

94 raoi 

93 _ *>061 

59 .. . 5505 

85 - •- -__ 5634 

43 CFR 

Public Land Orders: 

9914 fctirt pTn K109i ccoc 

HO - 4961 

111 - 4961 

112 - 4962.5032 

49 CFR 

171 fiQd.7 

113 - - -- 4962 

172 RQd 7 

183--- - 4962 

173 5QA7 

182 ...-- 5032 

174 _ fiQdQ 

iacc riAj uiO«s / ____ DDoD 

5150: 

See PLO 5180_ 5583 

Proposed Rules: 

10 dOQO 

175-- 5950 

177-- 5950 

Amended by PLO 5182. _ 5585 

25 dOQ9 

393- - 4340. 5250 

5151: 

See PLO 5180_ 5583 

30 - - 4292 

31 d9Q9 

571--- 5033.5038,5950 

1005-- - _ 4257 

See PLO 5182_ 5585 

32 d9Q9 

1033 - 4429,4917,5128 

5156 (see PLO 5188) _ _ 5591 

33 4909 

1047----- 5252 

5163_ 4713 

34 4.909 

1048 - - - 5953 

5164_ 4713 

61 _ 4900 

1061 . _ - - 5700 

5165- - 4916 

66 _ firtfift 

1243- _. 5502 

5166 - 5497 

70__ 4292 

Proposed Rules: 

172 doos; 

5167 -- - 5497 

71 -- 4292 

5168 - 5622 

5169— - - 5572 

72 . — - 4357 

75 _ _ 4292 

173...— 4295.5641 

174 doot; 

5170. . . 5573 

90_ __ 4292 

177 aoor 

5171 _ _ 5573 

91— - __ _ 4292 

178 dons 

5172. . . . 5574 

92 - - 4292, 4357 

179 dOQR 

5173 _ _ _ 5575 

93 — _ 4292 

571 rrao 

5174. ... 5576 

94 - 4292 

1048 d797 

5175 - 5576 

112 - - - 4292 

1124 dO£Q 

5176 --_ 5577 

146 - - 4294 

1325 RQnd 

5177 - 5578 

161 __ 5059 

50 CFR 

28 ROAD 

5178. _ 5579 

162 _ _ fiOfin 

5179 - 5579 

164 -- 5061 

5180 - 5583 

176 - - - 5394 

32 *;ai7 

5181 _ 5584 

180 . .. .. 4292 

33__ __ 434? 

5182- 5585 

51fi 3 - 5587 

5184 . 5588 

187 - 4292 

188 -- 4292 

190. - .. 4292. 4357 

5041, 5042, 5252, 5299, 5503, 5754,’ 
5954 

240 _ d7id 

192 - 4292 



Pages 

4239-4318. 

4319-4424. 

<425-4692. 

4693-4891. 

4893-4945. 


LIST OF FEDERAL REGISTER PAGES AND DATES—MARCH 


Date 


Pages 


Mar. 1 
2 

3 

4 
7 


4947-4996.. 

4997-5106_ 

5107-5218_ 

5219-5272_ 

5273-5352_ 

5353-5470_ 


Date 

Pages 

Mar. 8 

5471-5591 

9 

5593-5680. 

10 

5681-5733. 

11 

5735-5805 

14 

5807-5918. 

15 

5919-6034. 


Date 
Mar. 16 

17 

18 
21 
22 
23 































































































































































































THURSDAY, MARCH 23, 1972 
WASHINGTON, D.C. 


Volume 37 ■ Number 57 

PART II 



DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation 
Administration 

CERTIFICATION OF 
PILOTS AND 
FLIGHT 
INSTRUCTORS 

Notice of Proposed Rule Making 











6012 


PROPOSED RULE MAKING 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 61 1 

{Docket No. 11802; Notice 72-9] 

CERTIFICATION: PILOTS AND FLIGHT 
INSTRUCTORS 

Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Part 61 to 
revise the standards for issuing pilot and 
flight instructor certificates and ratings. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel. Attention: Rules 
Docket, GC-24. 800 Independence Ave¬ 
nue SW., Washington, DC 20591. All 
communications received on or before 
July 21, 1972, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments submitted will be available, both 
before and after the closing date for 
comments in the Rules Docket for 
examination by interested persons. 

On November 1, 1962, Parts 20, 21, 
22, and 43 were recodified without sub¬ 
stantive change as Part 61 of the Federal 
Aviation Regulations. Since the recodi¬ 
fication there have been approximately 
53 substantive amendments to Part 61, 
but none of the amendments involved a 
basic change in the pilot training and 
certification standards initially intro¬ 
duced in 1938. In this regard the Assist¬ 
ant Secretary of Transportation for 
Safety and Consumer Affairs, Office of 
the Secretary of Transportation, in his 
recent report on General Aviation Safety, 
dated September 15, 1971. stated that 
there was almost complete agreement 
among the general aviation aircraft man¬ 
ufacturers, FAA inspectors, fixed base 
operators and pilots that Part 61 of the 
Federal Aviation Regulations needs a re¬ 
vision and an upgrading that will reflect 
the complexity of the modem aircraft 
and its operating environment. 

In order to determine the present and 
future needs for pilot training, repre¬ 
sentatives of the FAA held a series of 
discussions with general aviation work¬ 
ing groups. There was agreement among 
the groups that the present airman 
standards, which rely primarily upon 
training a student to pass a written test 
and then demonstrate his ability to per¬ 
form predetermined flight maneuvers, 
are no longer adequate. The group rec¬ 
ommended that a new total operational 
training concept should be introduced. 
The keystone of this concept should be 
the instructor who would assume full 
responsibility for all phases of the re¬ 


quired ground and flight training. In 
his new role he would also assume re¬ 
sponsibility for the endorsement of a 
student pilot for solo or solo cross¬ 
country flights and for the ability of a 
pilot he has instructed to pass the re¬ 
quired written and flight tests. 

The FAA believes that this new concept 
has considerable merit and has intro¬ 
duced it in this proposed revision of Part 
61 so that all interested persons may have 
an opportunity to express their views in 
regard to that concept. 

Under this new training concept, all 
of the various procedures and maneuvers 
now listed under the aeronautical skill 
requirements for the various types of 
pilot certificates and ratings would be 
eliminated. That listing would be re¬ 
placed by pilot proficiency provisions 
which would only prescribe an outline 
of the areas of pilot operation in which 
flight instruction is necessary. However, 
an authorized instructor who has given a 
pilot flight instruction would be required 
to find that the pilot is able to perform 
safely as a pilot with the rating sought in 
order to become eligible for the pre¬ 
scribed flight test. In recognition of this 
type of instruction the proposed revision 
would require the applicant to pass a 
practical test only on those procedures 
and maneuvers selected by the FAA in¬ 
spector, or designated examiner giving 
the test. The particular procedures and 
maneuvers that may be selected by the 
person giving the test would be listed in 
Advisory Circular 61-21, “Flight Train¬ 
ing Handbook.” In addition, it is pro¬ 
posed that the standards for the per¬ 
formance of those procedures and ma¬ 
neuvers would be published in appro¬ 
priate flight test guides. Since the test 
of the applicant would also serve as a 
sample of the instructor’s ability, the 
foregoing procedure should motivate 
each instructor to provide adequate 
training in all procedures and maneuvers 
before he endorses a student for the 
selective test given by the FAA inspector 
or designated examiner. 

In view of the increased responsibili¬ 
ties of the instructor, the proposed re¬ 
vision would prescribe higher standards 
for flight instructors. In accordance 
with the recommendations of the Wom¬ 
an’s Advisory Committee on Aviation, it 
would also provide for the issuance of a 
“gold seal” flight instructor certificate 
to certain well-qualified instructors who 
would be authorized to give instruction 
for an instructor certificate and the rat¬ 
ings for that certificate. It is anticipated 
that they could also be authorized to 
perform other responsibilities commen¬ 
surate to their qualification such as ac¬ 
cident prevention assistance to pilots at 
the various airports at which they are 
conducting training. Comments regard¬ 
ing the need and the feasibility of these 
or other responsibilities that could be 
performed by such instructors are so¬ 
licited from all interested persons. 

One of the more important substan¬ 
tive changes proposed in this revision is 
the requirement for a flight review of a 
pilot’s competency every 24 months. This 
proposal was recommended initially by 


the Assistant Secretary for Safety and 
Consumer Affairs, OST, in his report on 
General Aviation Safety. In support of 
that recommendation the Assistant Sec¬ 
retary made the following pertinent 
statement in recommendation No. 1 of 
his report: 


Presently, an individual who has not flown 
for years can validate his pilot certificate by 
simply passing a medical examination. He 
can fly an aircraft without demonstrating 
competency, and legally carry passengers if 
he makes five solo takeoffs and landings 
within the last 90 days. A requirement for a 
flight review procedure would assure that 
every pilot would have a qualified individual 
comment on his competency at least once 
every 2 years. Many persons recommended a 
requirement for an annual or biennial check 
ride of each’ pUot as a condition for license 
renewal. This recommendation is not feasi¬ 
ble because the limited number of Federal 
Aviation Administration Inspectors and des¬ 
ignated flight examiners would not be able 
to flight check all who needed it. On the 
other hand, having all pilots take a biennial 
flight or even an annual review with a 
certificated instructor appears practical. 
Under this procedure a flight instructor 
would endorse the pilot’s logbook, when the 
flight was successfully accomplished. 

In addition, some formal ground review 
should accompany the flight check and in¬ 
clude the pilot’s knowledge of current flight 
regulations and operating practices. This 
would assure that he is aware of those tech¬ 
nical aspects of flight operations he must 
conform with In order to conduct a safe 
flight. 

We agree that a requirement for a 
flight review is a necessary step to assure 
the current qualification of all private 
pilots. However, it should be required 
only for those commercial pilots and air¬ 
line transport pilots who are not engaged 
in operations for which a pilot in com¬ 
mand proficiency test is required under 
Parts 121 through 137 of the Federal 
Aviation Regulations. Accordingly, as 
proposed herein § 61.55(b) would except 
those pilots who receive a proficiency 
check under Parts 121 through 137 from 
the biennial flight review. If the pro¬ 
ficiency check for the pilot in command 
of an aircraft requiring more than one 
pilot is adopted as proposed in NPRM 
71-8 and 71-8A (36 F.R. 5247 and 11865), 
that proficiency check would also be ac¬ 
cepted for the biennial review proposed 
in this revision. In keeping with the 
added responsibility of the flight in¬ 
structor this proposal would require tne 
flight review to be given by an author¬ 
ized flight instructor, or other person 
designated by the Administrator, who 
would, upon satisfactory completion o 
the flight review, make an endorsement 
to that effect in the pilot’s logbook. 

The flight review required by § 61 .55 (a > 
would consist of two parts. One pan* 
would consist of a demonstration by 
pilot that he can safely exercise the 
privileges of his pilot certificate in 
aircraft. The other part would consist 
of a review of the pilot’s knowledge o 
current flight regulations and operating 
practices. The specific maneuvers or 
items to be reviewed would be left to tn 
discretion of the instructor or other per¬ 
son conducting the flight review, 
flight review would be given to de 
mine a pilot’s general overall pi.otmg 
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ability. It would not limit a pilot to the 
particular category and class of aircraft 
in which the flight review was conducted. 
Thus, if a pilot holds a commercial pilot 
certificate with airplane single-engine 
land and sea ratings, he would not be 
limited to single-engine land airplanes 
because his flight review was conducted 
in a single-engine land airplane. 

This revision also includes changes in 
the standards for airship and free bal¬ 
loon class ratings recommended by the 
Goodyear Tire and Rubber Co. and the 
Balloon Federation of America in rule¬ 
making petitions to the Administrator. 
A detailed explanation of other signifi¬ 
cant changes included in this revision is 
contained in the subparts in which they 
appear. It is to be noted, that except 
for the recent experience requirements 
proposed in § 61.55, this proposed revi¬ 
sion of Part 61 does not make any sub¬ 
stantive changes to present Subpart E 
which contains the requirements for Air¬ 
line Transport Pilot Certificates, or to 
Appendix A which contains the practical 
test requirements for those certificates 
and avssociated class and type ratings. 
However, in order to conform with the 
renumbered sections of this revision. 
Subpart E would be redesignated as Sub¬ 
part F and §§ 61.141 through 61.165 of 
the new subpart would be redesignated 
n 61.151 through 61.175, as shown in the 
the proposed table of contents. 

In an effort to clarify those provisions 
of the present rules which were not 
readily understood, the proposed revi¬ 
sion includes many editorial changes, 
some of which were discussed with stu¬ 
dent and private pilots to insure their 
clarity, in some instances changes in 
format were also made for easier refer¬ 
ence to the provisions of the part. For 
the convenience of those persons who 
do not have Part 1 of the FAR’s readily 
available, a glassary of the words and 
Phrases defined in that part or other 
parts of the regulations, and used in this 
proposed revision, has been inserted im¬ 
mediately after the table of contents. 

Subpart A — General. Except for plac¬ 
ing the provisions pertaining to aircraft 
ra ings and special certificates under a 
sub P art - no substantive change 
would be made in most of the provisions 
in the present "Subpart A—General”, 
in order to provide a transition to the 
revised requirements that does not im¬ 
pose an undue burden upon an applicant 
or a pilot or instructor certificate or 
rating, 5 61.1(b) would, for a period of 
effective date of the re- 

mot, £ art 61, permit th e applicant to 
meet the present requirements of Part 
no' ,°L those contained in the revised 
mot . e Important substantive changes 
raaae to the subpart include the follow- 

unliiJ° r convenient reference 5 61.5 
ouid contain a complete list of all pilot 
! nstr V ctor certificates and ratings 
jssuecl and required by the Administra- 

rulo mot 1 - a p f evious notice of proposed 

Nprm Ro in £ lssued April 9 - 1969 - ^ 
uront 1 t 9 : 17 <34 FR 6484 the FAA 
for ho ' 1 amend p art 61 to provide 
the issuance of a glider cloud flying 


rating. If that proposal is adopted its 
provisions will be included in this revised 
part when it is subsequently issued as 
a final rule. In the event NPRM 69-17 is 
adopted, it is to be noted that ground 
instruction would also be required for 
the proposed glider pilot rating since 
ground instruction would be required for 
all ratings under the revised Part 61. In 
addition, the revised Part 61 would re¬ 
quire an instructor giving instrument in¬ 
struction in gliders to hold an appropri¬ 
ate instrument rating on his flight in¬ 
structor certificate. 

In response to the recent increase in 
sport ballooning this revision introduces 
a private pilot certificate with a free 
balloon class rating for private pilots. 

2. In order to correct any misunder¬ 
standing, § 61.7 would list by name those 
pilot certificates and ratings which are 
obsolete, while § 61.9 would describe the 
conditions under which the obsolete cer¬ 
tificates could be exchanged for new 
certificates and ratings issued under the 
revised part. 

3. To facilitate the listing of present 
and future aircraft for which an airman 
type rating is required § 61.5(b) pro¬ 
vides for the listing of the various air¬ 
craft type ratings in Advisory Circular 
61-1. 

4. In response to the many inquiries 
by the public, proposed §61.45 would 
more fully describe the type of aircraft 
and aircraft equipment needed for a 
required flight test. For the first time, it 
would specify the requirements for the 
use of a single control aircraft in a flight 
test. In addition, it more accurately re¬ 
fers to an aircraft used in a “simu¬ 
lated” instrument flight test instead of 
an instrument flight test. 

5. A provision has been added to re¬ 
quire an applicant for a written test to 
be old enough to meet the age require¬ 
ment for the particular certificate within 
the validity period of the written test. 
This will eliminate an unwarranted bur¬ 
den and expense upon the *FAA now 
caused by some persons utilizing the 
written tests for practice. 

In addition to the biennial flight re¬ 
view proposed § 61.55 prescribes the re¬ 
cent flight experience requirements for 
the pilot in command of an aircraft car¬ 
rying passengers. Paragraph (c) of the 
proposed section would require only 
three takeoffs and landings within the 
preceding 90 days. This requirement dif¬ 
fers from the five takeoffs and landings 
in the present provisions of § 61.47 and 
as proposed in NPRM’s 71-8 and 71-8A 
(36 F.R. 5247 and 11865) issued on 
March 18 and June 22, 1971. The reduc¬ 
tion in the number of takeoffs and land¬ 
ings appears adequate when considered 
in conjunction with the other recent ex¬ 
perience requirements proposed in this 
revision and NPRM’s 71-8 and 71-8A. 
Therefore, if any final rules are adopted 
under NPRM’s 71-8 and 71-8A, only 
three takeoffs and landings would be re¬ 
quired as part of the recent experience 
requirements of those rules. 

Subpart B—Aircraft ratings . The pro¬ 
posed Subpart B contains those provi¬ 
sions of the present “Subpart A—Gen¬ 


eral” which prescribe the requirements 
for obtaining additional aircraft ratings, 
instrument ratings, category n pilot au¬ 
thorizations, glider towing authoriza¬ 
tions, and special certificates such as 
those issued to an applicant on the basis 
of his military competence, or his for¬ 
eign pilot certificate. In addition to the 
requirement in proposed 5 61.73(d) for 
an instrument rating for a commercial 
pilot certificate with an airplane rating, 
some minor changes in language have 
been made in the transferred provisions, 
such as the deletion of the phrase “solo 
flight status,” which is no longer used by 
the U.S. Armed Forces. 

Subpart C—Student pilots. In addi¬ 
tion to those changes necessary to re¬ 
flect the new training concept. Subpart 
C would include the following changes: 

1 . Proposed 161.87(c)(1) would in¬ 
clude instruction in the control of an 
aeroplane at minimum airspeeds and 
stall recoveries for solo qualifications as 
a means of reducing the incidents of stall 
accidents involving student pilots. 

2. A new requirement would be added 
to the solo flight requirements proposed 
in § 61.87(c) (3) for single-place gyro¬ 
planes. It would require at least three 
successful flights in a gyroplane towed 
from the ground under the observation 
of an instructor before a sdlo. Many 
single-place gyroplanes are being built 
as amateur-built aircraft from kits. This 
requirement will assure, to the extent 
possible, proper supervision of the initial 
flights conducted with those aircraft. 

3. The general limitations upon a stu¬ 
dent pilot in proposed § 61.89 would in¬ 
clude two significant changes from the 
limitation in present § 61.73. Under the 
first change, a student pilot would be 
permitted to use an aircraft in the fur¬ 
therance of his business. Safetywise, 
there appears to be no need to make a 
distinction between a trip conducted by 
the student for his pleasure, or a trip 
conducted in the furtherance of his busi¬ 
ness or employment such as a trip to a 
business convention, or a trip to meet 
with prospective customers, as long as no 
passengers are carried in the aircraft. 
Under the second change, paragraph <b> 
would prohibit a student pilot from act¬ 
ing as a second in command pilot on an 
aircraft that is required by regulation 
or type certification to have a flight crew 
of two pilots. 

4. Section 61.87(d) would require in 
separate documents two instructor en¬ 
dorsements for solo flights. The first en¬ 
dorsement would be required on the stu¬ 
dent pilot certificate by the instructor 
who has given the student instruction in 
the make and model aircraft to be flown 
in that flight. The second endorsement 
would be similar to the first endorse¬ 
ment, but would have to be made in the 
student’s logbook every 90 days by an 
authorized flight instructor who has 
given him instruction in the make and 
model aircraft. This later requirement 
replaces the recency of experience re¬ 
quirements and is intended to assure the 
competency of those student pilots who 
do not advance to the point where they 
have passed a test for a private pilot 
certificate. 
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5. As in the case of the solo flight en¬ 
dorsement, proposed 5 61.93(c) would re¬ 
quire the student to obtain an endorse¬ 
ment on his certificate for solo cross¬ 
country flights from an instructor who 
has given him instruction. It would also 
require the student to have his logbook 
endorsed for the particular flight by the 
instructor who lias reviewed his preflight 
planning. Repeated flights over the same 
routes would be authorized under the 
conditions specified in that section. 

Subpart D—Private pilots. 1. The pro¬ 
posed § 61.103(a) would require the ap¬ 
plicant for a free balloon pilot or glider 
pilot certificate to be at least 16 years of 
age, and change the minimum age for the 
applicant for an airship pilot certificate 
from 18 to 17, thereby conforming the 
airship certificate with the minimum age 
for other powered aircraft certificates. 

2. The proposed § 61.105 introduces a 
ground instruction requirement for the 
private pilot certificate. This proposal 
would require the applicant to receive 
prescribed ground instruction from an 
authorized instructor, or as an alterna¬ 
tive. present evidence to the FAA that he 
has satisfactorily completed a specified 
home study course. The general knowl¬ 
edge areas of the prescribed ground in¬ 
struction are outlined In the proposal. 
However, «the proposed section provides 
for the use of advisory circulars in de¬ 
scribing the specific subjects to be cov¬ 
ered in the ground instruction. In accord¬ 
ance with the new concept of training 
the method of determining the student’s 
retention of the material taught by the 
instructor is left to the discretion of the 
instructor. While formal ground instruc¬ 
tion is the preferred method of instruc¬ 
tion. several excellent home study courses 
are available to students which contain 
reference material, study guides, and 
both intermediate and final examina¬ 
tions. These or other courses of ground 
instruction would be allowed under the 
proposal if approved by the applicant's 
instructor. 

It is to be noted that under the pro¬ 
posed § 61.105 the applicant for a private 
pilot certificate would be required to 
have his logbook endorsed by an au¬ 
thorized instructor who has found that 
the applicant has the knowledge needed 
for a private pilot and is competent to 
pass the applicable written test. As pre¬ 
viously stated, this endorsement is new. 
Since past experience shows that requir¬ 
ing recommendations prior to flight tests 
results in a significant reduction in the 
number of failures, this requirement 
should result in a benefit to the appli¬ 
cant. 

3 . As previously stated, the flight pro¬ 
ficiency requirements for private pilots 
proposed in 5 61.107 would no longer con¬ 
tain the specific procedures and maneu¬ 
vers for instruction in pilot operations. 
Instead, the rule permits the instructor 
to select the procedures and maneuvers 
to be used for instruction. If this pro¬ 
posal is adopted, helpful guidance for 
flight instructors will continue to be 
made available in FAA Training Hand¬ 
books such as AC 61-21 and in Flight 
Test Guides. 


4. The requirement in §61.107(a)(6) 
that an applicant for an airplane rating 
be given instruction in descents and 
climbs by reference to instruments is 
new. This provides emergency capability, 
the need for which is demonstrated by 
the fact that about half of the approxi¬ 
mately 60 pilots who request emergency 
assistance each month are unable to 
competently follow radar or DF heading 
instructions. 

5. Two of the glider pilot requirements 
proposed in § 61.107(d) reflect recom¬ 
mendations made by the Soaring Society 
of America. The first appears in § 61.107 
(d) (1) which limits a glider pilot cer¬ 
tificate to the type of tow in which the 
holder demonstrated his competency 
(ground or aero). The second appears in 
5 61.107(d)(5) which specifies the ac¬ 
curacy of the approach and landing. 

6 . Proposed § 61.109 retains the pres¬ 
ent 40-hour total minimum aeronautical 
experience for a private pilot certificate. 

It is retained for the purpose of con¬ 
forming with the private pilot licensing 
standards of Annex 1 to the Convention 
on International Civil Action. However, 
experience indicates that most students 
will not be able to qualify in 40 hours for 
the following reasons: 

(a) The provisions of present Part 61 
list the specific maneuvers in which an 
applicant must receive training to be¬ 
come eligible for a private pilot cer¬ 
tificate. The provisions of Part 61 as pro¬ 
posed herein would require the applicant 
to receive training in all maneuvers and 
procedures necessary for each pilot oper¬ 
ation prescribed in proposed 5 61.107. 
Therefore, we anticipate that this major 
change in the training concept, in itself, 
would require more flight instruction and 
training than is required under the pres¬ 
ent standards of Part 61. 

(b) To obtain an estimate of the aero¬ 
nautical experience acquired by appli¬ 
cants for a private pilot certificate under 
the present standards of Part 61, we 
examined the records for two groups of 
successful applicants for a private pilot 
certificate recently processed for certifi¬ 
cation by the FAA at the Aeronautical 
Center in Oklahoma City. Okla. Notwith¬ 
standing the present 40-hour minimum 
requirement, more than one-half of the 

99 applicants in the first group reported 
more than 60 hours of aeronautical ex¬ 
perience. Only one of the 99 applicants 
reported that he had only 40 hours when 
he obtained his Private Pilot Certificate, 
and only 19 of them reported between 41 
and 49 hours of aeronautical experience. 
Twenty-eight applicants in that group 
reported between 50 and 59 hours, and 
the remaining 51 reported more than 60 
hours. 

The second group, which consisted of 

100 successful applicants reported a 
comparable amount of aeronautical ex¬ 
perience. Of this group, approximately 
50 percent reported that they had more 
than 60 hours of aeronautical experience 
when they obtained their Private Pilot 
Certificates. Again, only one in the group 
reported that he had the minimum 
40 hours of aeronautical experience, 
while 23 of them reported between 41 


and 49 hours, 29 reported between 50 
and 59 hours, and the remaining 47 re¬ 
ported more than 60 hours. This infor¬ 
mation appears to verify the belief that 
most students will require a significantly 
greater number of hours than 40 to 
qualify under the new requirements. 

(c) In view of the recent advances in 
pilot ground trainers, their use should 
be encouraged wherever possible. In this 
respect it is to be noted that proposed 
§ 61.129(b) would permit an applicant 
for a commercial pilot certificate to 
credit not more than 50 hours of pilot 
ground trainer time toward the required 
250 hours of aeronautical experience. 
Yet. we are unable to credit pilot ground 
trainer time toward the 40-hour private 
pilot requirement because Annex 1 re¬ 
quires the United States, as a contract¬ 
ing state, to prescribe a minimum of 40 
hours of flight time for a private pilot 
certificate. Since training in excess of 40 
hours will undoubtedly be needed for 
proficiency in the private pilot opera¬ 
tions proposed in this revision, it may be 
desirable to permit time logged in a pilot 
ground trainer to be applied toward the 
time needed by an applicant over and 
above the 40 hours needed for compli¬ 
ance with Annex 1. In such case, perhaps 
only a percentage of the total ground 
trainer time should be credited for a 
private pilot certificate in order to com¬ 
pensate for any difference in the type of 
training received. 

In view' of the foregoing, the FAA be¬ 
lieves that further exploration and study 
of the 40-hour minimum aeronautical 
experience requirement is needed. How¬ 
ever, before proceeding with the study 
an interchange of the views and infor¬ 
mation of the flight instructors, pilots, 
and other interested persons is needed 
for an informed evaluation of any change 
in that rule. Therefore, in addition to 
the comments and suggestions submit¬ 
ted in response to the proposals con¬ 
tained in this revised part, we would also 
appreciate any comments, suggestions, 
or data you believe would be helpful for 
that study. Your answers to the follow¬ 
ing questions w r ould be especially help¬ 
ful: 

1. Should a realistic minimum num¬ 

ber of hours of aeronautical experience 
(flight training and instruction) be pre¬ 
scribed in Part 61, or should the ICAU 
minimum be retained? . 

2. If you believe a realistic minimum 
should be prescribed how many hours 
do you believe would be needed unoer 
the proposed standards? 

3. Should the use of the pilot 
trainer be permitted to obtain fligi 
training and instruction for a 

pilot certificate in excess of the 40 hours 
required by ICAO? „ 

4. If your answer to question number s 
is yes, how much pilot ground trai • 
time do you believe should be cred 
toward the total flight time which you 
specified in your answer to question nuro 

Any regulatory action, if found desir¬ 
able, taken as a result of the respo^ . 
to the foregoing questions wrould d 
sued as a separate notice of P™P ^ 
rule making to provide all inteie 
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persons an opportunity to express their 
views and arguments regarding the mer¬ 
its of the proposal. 

7. The introduction of specific instruc¬ 
tion time for cross-country and night 
fljong prescribed in proposed § 61.107(a) 
(7) and (9) appears necessary due to 
the increasing accident record for stu¬ 
dents engaged in such flying. The solo 
experience at a controlled airport re¬ 
quired by 8 61.107(a) (2) would give the 
student background for high density 
traffic operations. 

8 . Finally, the proposed § 61.109(c) (2) 
would increase the length for cross¬ 
country flights except as provided in the 
proposed § 61.111 for persons based on 
small islands. 

Subpart E—Commercial pilots. 1. Un¬ 
der the proposed § 61.123, 18 years would 
be the minimum age for all commercial 
pilot certificates and ratings, including a 
free balloon class rating. As in the case 
of other pilot certificates with a free 
balloon rating only, the applicant for a 
commercial pilot certificate with a free 
balloon rating would not be required to 
obtain a medical certificate. Instead, a 
certification by that applicant that he 
has no known medical deficiency, which 
has proven adequate in the case of glider 
pilots, would be accepted as evidence of 
his physical and mental condition. 

2. As proposed for other pilot certifi¬ 
cates an applicant for a commercial pilot 
certificate would also be required under 
proposed § 61.113 or § 61.127 to have an 
endorsement in his logbook by the in¬ 
structor from whom he obtained his 
ground or flight instruction, stating that 
the applicant is prepared to competently 
perform the privileges of a commercial 
pilot. A more comprehensive knowledge 
requirement than required under the 
existing rules would be proposed for the 
free balloon pilot. This is necessary be¬ 
cause of the increase in the use of free 
balloons with airborne heaters which can 
remain airborne for a longer time than 
the old hot air balloons. 

3. As in the case of the private pilot 
certificate with a glider pilot rating, the 
proficiency requirements for a commer¬ 
cial glider pilot rating in proposed 
§ 61.127(d) would require accuracy land¬ 
ings in accordance with the recommenda¬ 
tions of the Soaring Society of America. 
The flight proficiency standards for free 
balloons reflect recommendations of the 
Balloon Federation of America. 

4 - As proposed in § 61.129 the experi- 
enc ®i' e Q u fl* e ni en ts for a commercial pilot 
certificate would introduce several 
changes from the present requirements. 
The principal change is the requirement 
lor an instrument rating if the applicant 
^ applying for a commercial pilot cer- 
uflcate with an airplane rating. If he 
aoes not hold such a rating his certificate 
would be endorsed with a restriction 
against the carriage of persons or prop- 
erty for hire on any night flight, or any 
cross-country flight of more than 50 nau- 
^ j miles. This restriction, however, 
ould permit the pilot to engage in cer- 
* n operations such as crop dusting 
nich is not considered to be the carriage 
i Property. A similar requirement is 
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proposed in § 61.63(d) for airplane type 
ratings and in § 61.73(d) for airplane 
type ratings issued to an applicant on 
the basis of military competence. 

The total flight time for an airplane 
rating would be increased from 200 to 250 
hours, but 50 hours of instruction from 
an authorized instructor in an approved 
ground trainer could be applied toward 
that total. 

Separate minimum experience require¬ 
ments for gyroplanes would be proposed 
in § 61.131(b). These requirements are 
based on the limited speed and range 
capability of the gyroplane which is op¬ 
erated from short fields and flown at low 
altitudes. Different flight experience 
would be required for airships and free 
balloons because of the operational dif¬ 
ferences in these aircraft even though 
they are both in the lighter-than-air 
category. Under this proposal flight time 
logged in other categories of aircraft 
could, for the first time, be applied to¬ 
ward the total flight time required for an 
airship rating. 

Subpart G—Flight instructor certifi¬ 
cates. 1. The proposed requirements for 
flight instructor certificates include sev¬ 
eral important substantive changes. Sec¬ 
tion 61.183(b) would require an applicant 
to be able to converse fluently in English. 
This requirement is proposed because it 
is difficult for a flight instructor to effec¬ 
tively conduct flight and ground instruc¬ 
tion in the United States unless he can 
do so. 

2. The requirement in proposed 
§ 61.183(c) ( 1 ) which would require an 
applicant to possess at least a commer¬ 
cial pilot certificate is new. An applicant 
who holds only a private pilot certificate 
would no longer be eligible for an in¬ 
structor's certificate. A pilot who does not 
first qualify for a commercial pilot cer¬ 
tificate would not be entrusted with the 
increased responsibilities proposed by this 
revision. Section 61.183 would also change 
the present requirements by adding a re¬ 
quirement for an instrument rating for 
those applicants who wish an instructor 
certificate with an airplane rating. 

3. Since a flight instructor would be 
authorized to conduct the required 
ground training for a student, private, 
and commercial pilot certificate, he 
would be required to pass a written test 
on all of the subjects for which ground 
instruction is prescribed in this part for 
those certificates and any ratings on 
those certificates. 

4. The requirements in § 61.193 for 25 
hours of pilot-in-command time in the 
category and class of aircraft in which 
a rating is sought are new. This experi¬ 
ence, we believe, would correct the defi¬ 
ciency in the present requirements which 
permits flight instructors to give multi- 
engine flight instruction in a category 
and class of aircraft in which they do not 
have sufficient experience. In order to 
properly identify those flight instructors 
who are actually qualified in a particular 
category and class of aircraft, it is also 
proposed that the ratings entered on a 
flight instructor's certificate be expanded 
to include aircraft classes, as well as 
categories. The instrument instructor 
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rating is likewise broken into aircraft 
catego ries to provide instructors who can 
teach IFR operations effectively in air¬ 
planes, helicopters, and gliders (glider 
cloud-flying). 

5. Proposed § 61.185 would require an 
applicant for a flight instructor certifi¬ 
cate to be found competent to pass the 
prescribed practical test by a “Gold Seal 
Flight Instructor" or a flight instructor 
having comparable qualifications. The 
gold seal flight instructor certificate is a 
new certificate and would only be issued 
to highly qualified instructors who meet 
the requirements of proposed § 61.189. 
The issuance of such certificates would, 
we believe, provide proper recognition to 
those instructors who achieve advanced 
standing and enhance the status of their 
profession as recommended by the Wom¬ 
an’s Advisory Committee on Aviation 
and the Assistant Secretary for Safety 
and Consumer Affairs, OST, in his report 
on General Aviation Safety. If the 
instructor does not hold a gold seal flight 
instructor’s certificate he would be re¬ 
quired to hold a flight instructor certifi¬ 
cate for at least 24 months, meet the 
requirements of § 61.183, and have given 
at least 200 hours of flight instruction 
before he would be eligible to instruct 
and certify an applicant for a flight 
instructor certificate. 

Although the instruction would be re¬ 
quired to be given by a gold seal flight 
instructor or a flight instructor having 
comparable qualifications, the applicant 
for an instructor rating would be re¬ 
quired to pass a practical test given to 
him by an FAA inspector. No prescribed 
test would be given by the FAA inspector. 
He would select the test tasks that he be¬ 
lieves would be best to evaluate the 
ability of the applicant in the particular 
training situation. 

6 . The present requirement for the 
recording of each period of instruction 
is deleted in accordance with requests by 
the working groups. However, the pro¬ 
posed § 61.191 would require a flight in¬ 
structor to record the name of each stu¬ 
dent that he has recommended for a test 
and the test for which he was recom¬ 
mended. This information, which is 
essential for the evaluation of an instruc¬ 
tor’s performance, would be required to 
be recorded in the instructor’s logbook or 
a separate document and retained for at 
least 3 years. 

7. As used in the proposed part the 
term “authorized flight instructor” is 
not defined. Such a definition appears 
unnecessary in view* of the provisions of 
§8 61.195 and 61.197 which list the au¬ 
thorizations and limitations of a flight 
instructor. However, where the term 
“authorized instructor” is used that term 
is intended to include a certificated 
ground instructor who holds an appro¬ 
priate rating to perform the particular 
function. 

8 . The addition of the proposed § 61.201 
is intended to make it expressly clear 
that holders of the old form of flight 
instructor ratings and limited flight in¬ 
structor ratings must meet all of the new 
requirements to qualify for the new form 
of flight instructor certificates. How- 
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ever, for those persons holding an in¬ 
structor certificate without the new class 
or instrument ratings, the proposed 
§ 61.203 describes the procedure for a 
changeover to the new ratings. 

9. In his report on General Aviation 
Safety, the Assistant Secretary for Safety 
and Consumer Affairs. OST, recommend¬ 
ed that Part 61 should incorporate a pro¬ 
vision whereby “flight instructors are 
required to periodically attend a recog¬ 
nized flight instructor refresher clinic to 
assure their current knowledge of regula¬ 
tions and operating procedures. However, 
the instructor refresher clinic should not 
be a substitute for a revalidation flight/* 
Although the PAA strongly supports the 
idea of a periodic refresher course for all 
flight instructors, it appears that the 
existing facilities may not be able to 
accommodate all of the approximately 
34.000 certificated flight instructors for 
an annual or biennial clinic. Accordingly, 
further rule making action in regard to 
this recommendation has been deferred 
until the FAA has had an opportunity 
for further consultation with those per¬ 
sons who have conducted such clinics, 
and all interested persons have an 
opportunity to express their views and 
comments in regard to such a mandatory 
refresher course. Any person who wishes 
to express his views in this matter may 
enclose them with his comments in re¬ 
sponse to this revision of Part 61, or in a 
separate letter. When the evaluation of 
the information and viewpoints gained 
thereby has been completed, the FAA 
will decide whether further rule making 
action should be taken to make such 
clinics mandatory, including the cur¬ 
riculum and periodic intervals for such 
clinics. 

Although not included herein, if this 
revision is adopted, it is proposed that 
those references to Part 61 appearing in 
the Airline Transport Pilot Certificate, 
requirements of present Subpart E of 
Part 61, or in other parts of the Federal 
Aviation Regulations, would be corrected 
to conform with the pertinent sections 
of this revised part. 

In consideration of the foregoing, it 
is proposed to amend Part 61 of the 
Federal Aviation Regulations to read as 
set forth herein. 

This revision is proposed under the 
authority of sections 313(a), 601, and 
602 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1422), and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(C)). 

Note : The reporting and recordkeeping re¬ 
quirements contained herein have been sub¬ 
mitted for approval by the Office of Man¬ 
agement and Budget in accordance with the 
Federal Reports Act of 1942. 

Issued in Washington, D.C., on 
March 16, 1972. 

James F. Rudolph, 
Director, Flight Standards Service. 

Glossary 

As used in this proposed revision and 
as defined in the Federal Aviation 
Regulations— 

“Administrator" means the Federal 
Aviation Administrator or any person 


to whom he has delegated his authority 
in the matter concerned. 

“Agricultural aircraft operation** 
means the operation of an aircraft for 
the purposes of (1) dispensing any eco¬ 
nomic poison, (2) dispensing any other 
substance intended for plant nourish¬ 
ment, soil treatment, propagation of 
plantlife, or pest control, or (3) engag¬ 
ing in dispensing activities directly af¬ 
fecting agriculture, horticulture, or forest 
preservation, but not including the dis¬ 
pensing of live insects. 

“Aircraft" means a device that is used 
or intended to be used for flight in the 
air. 

“Aircraft engine" means an engine 
that is used or intended to be used in 
propelling aircraft. It includes engine 
appurtenances and accessories necessary 
for its functioning, but does not include 
propellers. 

“Airframe" means the fuselage, booms, 
nacelles, cowlings, fairings, airfoil sur¬ 
faces (including rotors but excluding 
propellers and rotating airfoils of en¬ 
gines), and landing gear of an aircraft 
and their accessories and controls. 

“Airplane" means an engine-driven 
fixed-wing aircraft heavier than air, that 
is supported in flight by the dynamic re¬ 
action of the air against its wings. 

“Airport** means an area of land or 
water that is used or intended to be used 
for the landing and takeoff of aircraft, 
and includes its buildings and facilities, 
if any. 

“Airship** means an engine-driven 
lighter-than-air aircraft that can be 
steered. 

“Air traffic*’ means aircraft operating 
in the air or on an airport surface, ex¬ 
clusive of loading ramps and parking 
areas. 

“Air traffic clearance" means an au¬ 
thorization by air traffic control, for the 
purpose of preventing collision between 
known aircraft, for an aircraft to proceed 
under specified traffic conditions within 
controlled airspace. 

“Air traffic control" means a service 
operated by appropriate authority to 
promote the safe, orderly, and expedi¬ 
tious flow of air traffic. 

“Appliance" means any instrument, 
mechanism, equipment, part, apparatus, 
appurtenance, or accessory, including 
communications equipment, that is used 
or intended to be used in operating or 
controlling an aircraft in flight, is in¬ 
stalled in or attached to the aircraft, and 
is not part of an airframe, engine, or 
propeller. 

“Approved," unless used with refer¬ 
ence to another person, means approved 
by the Administrator. 

“Armed Forces" means the Army, 
Navy, Air Force, Marine Corps, and 
Coast Guard, including their Regular 
and Reserve components and members 
serving without component status. 

“Autorotation" means a rotorcraft 
flight condition in which the lifting rotor 
is driven entirely by action of the air 
when the rotorcraft is in motion. 

“Balloon" means a lighter-than-air 
aircraft that is not engine driven. 

“Category"— 


(1) As used with respect to the certi¬ 
fication, ratings, privileges, and limita¬ 
tions of airmen, means a broad classi¬ 
fication of aircraft. Examples include: 
Airplane, rotorcraft, glider, and lighter- 
than-air and 

(2) As used with respect to the certi¬ 
fication of aircraft, means a grouping of 
aircraft based upon intended use or op¬ 
erating limitations. Examples include: 
Transport, normal, utility, acrobatic, 
limited, restricted, and provisional. 

“Category n operation," with respect 
to the operation of aircraft, means a 
straight-in ILS approach to the runway 
of an airport under a Category n ILS 
instrument approach procedure issued 
by the Administrator or other appro¬ 
priate authority. 

“Ceiling" means the height above the 
earth’s surface of the lowest layer of 
clouds or obscuring phenomena that is 
reported as “broken," “overcast," or 
“obscuration," and not classified as 
“thin" or “partial." 

“Civil aircraft" means aircraft other 
than public aircraft. 

“Class"— 

(1) As used w r ith respect to the certi¬ 
fication, ratings, privileges, and limita¬ 
tions of airmen, means a classification of 
aircraft within a category having similar 
operating characteristics. Examples in¬ 
clude: Single engine, multiengine, land, 
water, gyroplane, helicopter, airship, and 
free balloon, and 

(2) As used with respect to the certi¬ 
fication of aircraft, means a broad group¬ 
ing of aircraft having similar character¬ 
istics of propulsion, flight, or landing. 
Examples include: Airplane, rotorcraft, 
glider, balloon, landplane, and seaplane. 

“Decision height," with respect to the 
operation of aircraft, means the heinht 
at which a decision must be made, during 
an ILS or PAR instrument approach, to 
either continue the approach or to exe¬ 
cute a missed approach. 

“Flight crewmember" means a pilot, 
flight engineer, or flight navigator as¬ 
signed to duty in an aircraft during 
flight time. 

“Flight time" means the time from 
the moment the aircraft first moves 
under its own power for the purpose oj 
flight until the moment it comes to rest 
at the next point of landing. ( “Block-to- 


block" time.) 

“Glider" means a heavier-than-air 
aircraft, that is supported in flight oy 
the dynamic reaction of the air 
its lifting surfaces and whose free flignt 
does not depend principally on an engine. 

“Gyroplane" means a rotorcraftwhose 
rotors are not engine-driven except f 
initial starting, but are made to rotate 
by action of the air when the rotorcraft 
is moving; and whose means of pr ? p , 
sion, consisting usually of conventio 


in 


stem. t 

“Helicopter" means a rotorcraft tnw, 
r its horizontal motion, depends pn 
sally on its engine-driven rotors. 
“Heliport” means an art? of 
iter, or structure used or lntendea 
i used for the landing and takeo 
dicopters. 
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•Instrument” means a device using an 
internal mechanism to show visually or 
aurally the attitude, altitude, or opera¬ 
tion of an aircraft or aircraft part. It 
includes electronic devices for auto¬ 
matically controlling an aircraft in flight. 

“Lighter-than-air aircraft’* means air¬ 
craft that can rise and remain suspended 
by using contained gas weighing less than 
the air that is displaced by the gas. 

“Medical certificate” means acceptable 
evidence of physical fitness on a form 
prescribed by the Administrator. 

“Night” means the time between the 
end of evening civil twilight and the 
beginning of morning civil twilight, as 
published in the American Air Almanac, 
converted to local time. 

“Nonprecision approach procedure” 
means a standard instrument approach 
procedure in which no electronic glide 
slope is provided. 

“Operate,” with respect to aircraft, 
means use, cause to use or authorize to 
use aircraft, for the purpose (except as 
provided in § 91.10 of this chapter) of 
air navigation including the piloting of 
aircraft, with or without the right of 
legal control (as owner, lessee, or 
otherwise). 

“Person” means an individual, firm, 
partnership, corporation, company, as¬ 
sociation, jointstock association, or gov¬ 
ernmental entity. It includes a trustee, 
receiver, assignee, or similar representa¬ 
tive of any of them. 

“Pilot in command” means the pilot 
responsible for the operation and safety 
of an aircraft during flight time. 

“Precision approach procedure” means 
a standard instrument approach proce¬ 
dure in which an electronic glide slope 
is provided such as ILS and PAR. 

“Propeller” means a device for pro¬ 
pelling an aircraft that has blades on an 
engine-driven shaft and that, when ro¬ 
tated, produces by its action on the air, 
a thrust approximately perpendicular to 
its plane of rotation. It includes control 
components normally supplied by its 
manufacturer, but does not include main 
and auxiliary rotors or rotating airfoils 
of engines. 

“Rotorcraft” means a heavier-than-air 
aircraft that depends principally for its 
support in flight on the lift generated by 
one or more rotors. 

“Second in command” means a pilot 
who is designated to be second in com¬ 
mand of an aircraft during flight time. 

“Show,” unless the context otherwise 
requires, means to show to the satisfac¬ 
tion of the Administrator. 

“Type”— 

As used with respect to the cer¬ 
tification, ratings, privileges, and limita- 
Uons of airmen, means a specific make 
and basic model of aircraft, including 
modifications thereto that do not change 
its handling or flight characteristics. Ex¬ 
amples include: DC-7, 1049, and F-27; 
and 

(2) As used with respect to the certi- 
ncation of aircraft, means those aircraft 
which are similar in design. Examples 
V^hule: DC-7 arid DC-7C; 1049G and 
and F-27 and F-27F. 

United States,” in a geographical 
sense, means (1) the States, the District 
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of Columbia, Puerto Rico, and the pos¬ 
sessions, including the territorial waters, 
and (2) the airspace of those areas. 

”U.S. air carrier” means a citizen of 
the United States who undertakes di¬ 
rectly by lease, or other arrangement, to 
engage in air transportation. 

PART 61—CERTIFICATION: PILOTS 
AND FLIGHT INSTRUCTORS 

Subpail A—General 

Sec. 

61.1 Applicability. 

61.3 Requirement for certificates, ratings, 

and authorization. 

61.5 Certificates and ratings issued under 

this part. 

61.7 Obsolete certificates and ratings. 

61.9 Exchange of obsolete certificates and 

ratings for current certificates and 
ratings. 

61.11 Expired pilot certificates and re issu¬ 

ance. 

61.13 Application and qualification. 

61.15 Offenses involving narcotic drugs, 

marihuana, and depressant, or 
stimulant drugs or substances. 
61.17 Temporary certificate. 

61.19 Duration of pilot and flight instruc¬ 

tor certificates. 

61.21 Duration of category II pilot author¬ 

ization. 

61.23 Duration of medical certificates. 

61.25 Change of name. 

61.27 Voluntary surrender or exchange of 

certificates. 

61.29 Replacement of lost or destroyed 

certificate. 

61.31 Genera] limitations. 

61.33 Tests: General procedure. 

61.35 Written tests: Prerequisites and 

passing grades. 

61.37 Written tests: Cheating or other un¬ 

authorized conduct. 

61.39 Prerequisites for flight tests. 

61.41 Flight instruction received from 

flight instructors not certificated 
by FAA. 

61.43 Flight tests: General procedures. 

61.45 Flight tests: Required aircraft and 

equipment. 

61.47 Flight tests: Status of FAA inspec¬ 

tors and other authorized flight 
examiners. 

61.49 Retesting after failure. 

61.51 Pilot logbooks. 

61.53 Operations during medical defi¬ 

ciency. 

61.55 Recent flight experience: Pilot in 

command. 

61.57 Falsification, reproduction or altera¬ 

tion of applications, certificates, 
logbooks, reports, or records. 

61.59 Change of address. 

Subpart B—Aircraft Ratings and Special 
Certificates 

81.61 Applicability. 

61.63 Additional aircraft ratings (other 

than airline transport pilot). 

61.65 Instrument rating requirements. 

61.67 Category II pilot authorization re¬ 

quirements. 

61.69 Glider towing: Experience and in¬ 

struction requirements. 

61.71 Graduates of certificated flying 

schools: Special rules. 

61.73 Military pilots or former military 

pilots: Special rules. 

61.75 Pilot certificates issued on basis of 

a foreign pilot license. 

Subpart C—Student Pilots 

61.81 Applicability. 

61.83 Eligibility requirements: General. 

61.85 Application. 

61.87 Requirements for solo flight. 
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Sec. 

61.89 General limitations. 

61.91 Aircraft limitations: Pilot in com¬ 
mand. 

61.93 Cross-country flight requirements. 

Subpart D—Private Pilots 
61.101 Applicability. 

61.103 Eligibility requirements: General. 
61.105 Aeronautical knowledge. 

61.107 Flight proficiency. 

61.109 Airplane rating: Aeronautical experi¬ 
ence. 

61.111 Cross-country flights: Pilots based 
on small islands. 

61.113 Ro tore raft rating: Aeronautical 
experience. 

61.115 Glider rating: Aeronautical experi¬ 
ence. 

61.117 Lighter-than-alr rating: Aeronauti¬ 
cal experience. 

61.119 Private pilot privileges and limita¬ 
tions. 

Subpart E—Commercial Pilots 
61.121 Applicability. 

61.123 Eligibility requirements: General. 
61.125 Aeronautical knowledge. 

61.127 Flight proficiency. 

61.129 Airplane rating: Aeronautical ex¬ 
perience. 

61.131 Rotorcraf t ratings: Aeronautical 
experience. 

61.133 Glider rating: Aeronautical experi¬ 
ence. 

61.135 Airship rating: Aeronautical experi¬ 
ence. 

61.137 Free balloon rating: Aeronautical 
experience. 

61.139 Commercial pilot privileges and lim¬ 
itations: General. 

61.141 Airship and free balloon ratings: 
Limitations. 

Subpart F—Airline Transport Pilots 
61.151 Eligibility requirements: General. 
61.153 Airplane rating: Aerouautical knowl¬ 
edge. 

61.155 Airplane rating: Aeronautical ex¬ 
perience. 

61.157 Airplane rating: Aeronautical skill. 
61.159 Rotorcraf t rating: Aeronautical 
knowledge. 

61.161 Rotorcraft rating: Aeronautical ex¬ 
perience. 

61.163 Rotorcraft rating: Aeronautical skill. 
61.165 Additional category ratings. 

61.167 Tests. 

61.169 Instruction in air transportation 
service. 

61.171 General privileges and limitations. 

Subpart G—Flight Instructors 
61.181 Applicability. 

61.183 Eligibility requirements: General. 
61.185 Aeronautical knowledge. 

61.187 Flight proficiency. 

61.189 Gold seal flight instructor certifi¬ 
cates. 

61.191 Flight instructor records. 

61.193 Additional flight Instructor ratings. 
61.195 Flight Instructor authorizations. 

61.197 Flight instructor limitations. 

61.199 Renewal of flight Instructor certifi¬ 
cates. 

61.201 Expired flight Instructor certificates 
and ratings. 

61.203 Conversion to new system of Instruc¬ 
tor ratings. 

Appendix A. 

Subpart A—General 

§61.1 Applicability. 

(a) This part prescribes the require¬ 
ments for issuing pilot and flight in¬ 
structor certificates and ratings, the 
conditions under which those certificates 
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and ratings are necessary, and the privi¬ 
leges and limitations of those certificates 
and ratings. 

(b) Until (1 year after the effective 
date of this revision) an applicant for a 
certificate or rating may meet either the 
requirements of this part, or the re¬ 
quirements in effect immediately before 
the date this revised part becomes effec¬ 
tive) . However, the applicant for a pri¬ 
vate pilot certificate with a free balloon 
class rating must meet the requirements 
of this part. 

§ 61.3 Requirement for certificates, rat¬ 
ing, and authorizations. 

(a) Pilot certificate. No person may 
act as pilot in command or in any other 
capacity as a required pilot flight crew¬ 
member of a civil aircraft of U.S. 
registry unless he has in his personal 
possession a current pilot certificate is¬ 
sued to him under the part. However, 
when the aircraft is operated within a 
foreign country a current pilot license 
issued by the country in which the air¬ 
craft is operated may be used. 

(b) Pilot certificate: Foreign aircraft. 
No person may, within the United 
States, act as pilot in command or in 
any other capacity as a required pilot 
flight crewmember of a civil aircraft of 
foreign registry unless he has in his per¬ 
sonal possession a current pilot certificate 
issued to him under this part, or a pilot 
license issued to him or validated for him 
by the country in which the aircraft is 
registered. 

(c) Medical certificate. Except for free 
balloon pilots piloting balloons and 
glider pilots piloting gliders, no person 
may act as pilot in command or in any 
other capacity as a required pilot flight 
crewmember of an aircraft under a cer¬ 
tificate issued to him under this part, 
unless he has in his personal possession 
an appropriate current medical certif¬ 
icate issued under Part 67 of this chap¬ 
ter. However, when the aircraft is op¬ 
erated within a foreign country with a 
current pilot license issued by that coun¬ 
try, evidence of current medical qualifi¬ 
cation for that license, issued by that 
country, may be used. In the case of a 
pilot certificate issued on the basis of a 
foreign pilot license under § 61.75, evi¬ 
dence of current medical qualification 
accepted for the issue of that license is 
used in place of a medical certificate. 

id) Flight instructor certificate. Ex¬ 
cept for lighter-than-air flight instruc¬ 
tion in lighter-than-air aircraft, and 
for instruction in air transportation 
service given by the holder of an Airline 
Transport Pilot Certificate under 
§ 61.169, no person other than the holder 
of a flight instructor certificate issued 
by the Administrator with an appro¬ 
priate rating on that certificate may— 

(1) Give any of the flight instruction 
required to qualify for a solo flight, solo 
cross-country flight, or for the issue of a 
pilot or flight instructor certificate or 
rating; 

(2) Endorse a pilot logbook to show 
that he has given any flight instruction; 
or 

(3) Endorse a student pilot certifi¬ 
cate or log book for solo operating 
privileges. 
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(e) Instrument rating. No person may 
act as pilot in command of a civil air¬ 
craft under instrument flight rules, or 
in weather conditions less than the mini- 
mums prescribed for VFR flight unless— 

(1) In the case of an airplane, he 
holds an instrument rating or an air¬ 
line transport pilot certificate with an 
airplane category rating on it; 

(2) In the case of a helicopter, he 
holds a helicopter instrument rating or 
an airline transport pilot certificate with 
a rotorcraft category and helicopter 
class rating not limited to VFR; 

(3) In the case of a glider, he holds 
an instrument rating (airplane) or a 
glider cloud flying rating (NPRM 
69-17); or 

(4) In the case of an airship, he holds 
a commercial pilot certificate with 
lighter-than-air category and airship 
class ratings. 

(f) Category II pilot authorization. 

(1) No person may act as pilot in com¬ 
mand of a civil aircraft in a Category n 
operation unless he holds a current Cate¬ 
gory n pilot authorization for that type 
aircraft or, in the case of a civil aircraft 
of foreign registry, he is authorized by 
the country of registry to act as pilot 
in command of that aircraft in Category 
n operations. 

(2> No person may act as second in 
command of a civil aircraft in a Category 
H operation unless he holds a current 
appropriate instrument rating or an air¬ 
line transport pilot certificate (airplane) 
or, in the case of a civil aircraft of for¬ 
eign registry, he is authorized by the 
country of registry to act as second in 
command of that aircraft in Category 
II operations. 

This paragraph does not apply to opera¬ 
tions conducted by the holder of a cer¬ 
tificate issued under Part 121 of this 
chapter. 

(g) Category A aircraft pilot author¬ 
ization. The Administrator may issue a 
certificate of authorization to the pilot 
of a small airplane identified as a Cate¬ 
gory A aircraft in § 97.3(b)(1) of this 
chapter to use that airplane in a Cate¬ 
gory H operation, if he finds that the 
proposed operation can be safely con¬ 
ducted under the terms of the certificate. 
Such authorization does not permit oper¬ 
ation of the aircraft carrying persons or 
property for compensation or hire. 

<h> Inspection of certificate. Each per¬ 
son who holds a pilot certificate, flight 
instructor certificate, medical certificate, 
authorization, or license required by this 
part shall present it for inspection upon 
the request of the Administrator, an au¬ 
thorized representative of the National 
Transportation Safety Board, or any 
Federal, State, or local law enforcement 
officer. 

§61.5 Certificates and ratings issued 
under this part. 

(a) The following certificates are 
issued under this part; 

( 1 ) Pilot certificates; 

(i) Student pilot. 

(ii) Private pilot. 

(iii) Commercial pilot. 

(iv) Airline transport pilot. 
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(2) Flight instructor certificates; 

(i) Flight instructor. 

(ii) Gold seal flight instructor. 

(b) The following ratings are placed 
on pilot certificates (other than student 
pilot) where applicable: 

(1) Aircraft category ratings: 

(1) Airplane. 

(ii) Rotorcraft. 

(iii) Glider. 

(iv) Lighter-than-air. 

(2) Airplane class ratings; 

(i) Single-engine land. 

(ii) Multiengine land. 

(iii) Single-engine sea. 

(iv) Multiengine sea. 

(3) Rotorcraft class ratings: 

(i) Helicopter. 

(ii) Gyroplane. 

(4) Lighter-than-air class ratings: 

(i) Airship. 

(ii) Free balloon. 

(5) Aircraft type ratings are listed in 
Advisory Circular 61-1 entitled “Aircraft 
Type Ratings.” This list includes ratings 
for the following: 

(i) Large aircraft, other than lighter- 
than-air. 

(ii) Small turbojet-powered airplanes. 

(iii) Small helicopters for operations 
requiring an airline transport pilot 
certificate. 

(iv) Other aircraft type ratings spec¬ 
ified by the Administrator through air¬ 
craft type certificate procedures. 

(6) Instrument ratings (on private 
and commercial pilot certificates only): 

(i) Instrument—airplanes. 

(ii) Instrument—helicopter. 

(c) The following ratings are placed 
on flight instructor certificates where 
applicable: 

(1) Aircraft category ratings: 

(1) Airplane. 

(ii) Rotorcraft. 

(iii) Glider. 

(2) Airplane class ratings: 

(i) Single-engine. 

(ii) Multiengine. 

(3) Rotorcraft class ratings: 

(i) Helicopter. 

(ii) Gyroplane. 

(4) Instrument ratings: 

(i) Instrument—airplane. 

(ii) Instrument—helicopter. 

(iii) Glider cloud-flying. 

§ 61.7 Obsolete certificates and ratings. 

(a) The holder of a free balloon pilot 
certificate issued (before the effective 
date of this revision) may not exercise 
the privileges of that certificate. 

(b) The holder of a pilot certificate 

that beat's any of the following category 
ratings without an associated class rat¬ 
ing, may not exercise the privileges of 
that category rating: i 

(1) Rotorcraft. 

(2) Lighter-than-air. 

(3) Helicopter. 

(4) Autogiro. 

§ 61.9 Exchange of obsolete certificates 
and ruling* for current certificate* 
and ratings. 

(a) The holder of an unexpired free 
balloon pilot certificate, or an unexpire 
pilot certificate with an obsolete cate¬ 
gory rating listed in 5 61.7(b) of tus 
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part may excliange that certificate for 
a certificate with the following applicable 
category and class rating, without a fur¬ 
ther showing of competency, until (the 
end of the second year after effective 
date of the revision). After that date, a 
free balloon pilot certificate or certificate 
with an obsolete rating expires. 

(b) Private or commercial pilot cer¬ 
tificate with rotorcraft category rating: 
The holder of a private or commercial 
pilot certificate with a rotorcraft cate¬ 
gory rating is issued that certificate with 
a rotorcraft category rating, and a heli¬ 
copter or gyroplane class rating, depend¬ 
ing upon whether a helicopter or a gyro¬ 
plane is used to qualify for the rotorcraft 
category rating. 

(c) Private or commercial pilot cer¬ 
tificate with helicopter or autogiro cate¬ 
gory rating: The holder of a private or 
commercial pilot certificate with a heli¬ 
copter or autogiro category rating is 
issued that certificate with a rotorcraft 
category rating and a helicopter class 
rating (in the case of a helicopter cate¬ 
gory rating), or a gyroplane class rating 
(in the case of an autogiro rating). 

(d) Airline transport pilot certificate 
with helicopter or autogiro category rat¬ 
ing: The holder of an airline transport 
pilot certificate with a helicopter or auto¬ 
giro category rating is issued that cer¬ 
tificate with a rotorcraft category rating 
(limited to VFR) and a helicopter class 
and type rating (in the case of a heli¬ 
copter category rating), or a gyroplane 
class rating (in the case of an autogiro 
category rating). 


(e) Airline transport pilot certificate 
with a rotorcraft category rating (with¬ 
out a class rating): The holder of an 
airline transport pilot certificate with a 
rotorcraft category rating (without a 
class rating) is issued that certificate 
with a rotorcraft category rating limited 
to VFR, and a helicopter and type rating 
or a gyroplane class rating, depending 
upon whether a helicopter or gyroplane 
is used to qualify for the rotorcraft 
category rating. 

(f) Fiee balloon pilot certificate: The 
ho der of a free balloon pilot certificate 
is issued a private pilot certificate with 
a lighter-than-air category rating and, 
h appropriate, with the limitations pro¬ 
vided in § 61.141 of this part. 

( g> Lighter-than-air pilot certificate 
or pilot certificate with lighter-than-air 
category (without a class rating): 

, 1x1 to© case of an application made 

(oefore 24 months after the effective date 
v tbls revIsioQ), the holder of a lighter- 
wian-air pilot certificate or a pilot cer- 
cate with a lighter-than-air category 
a [ wit hout a class rating) is issued 
a Private or commercial pilot certificate, 
as appropriate, with a lighter-than-air 
ra ting and airship and free bal¬ 
loon class ratings. 

1x1 A he case of an application made 
thw 010 ^! 18 after effective date of 
thi* revisl ° n) the holder of a lighter¬ 
man-air pilot certificate with an airship 
™hng issued prior to (the effective date 
01 th is revision) may be issued a free 


balloon class rating upon passing the ap¬ 
propriate flight test in a free balloon. 

§61.11 Expired pilot certificates and 
reissuance. 

(a) No person may exercise the privi¬ 
leges of an expired pilot certificate, or 
rating. 

(b) Except as provided, the following 
certificates and ratings have expired and 
are not reissued: 

(1) An airline transport pilot certifi¬ 
cate issued before May 1, 1949, or con¬ 
taining a horsepower rating. However, 
an airline transport pilot certificate bear¬ 
ing an expiration date and issued after 
April 30, 1949, may be reissued without 
an expiration date if it does not contain 
a horsepower rating. 

(2) A private or commercial pilot cer¬ 
tificate, or a lighter-than-air or free bal¬ 
loon pilot certificate, issued before July 1, 
1945. However, each of those certificates 
issued after June 30, 1945, and bearing 
an expiration date, may be reissued with¬ 
out an expiration date. 

(c) A private or commercial pilot cer¬ 
tificate or a special purpose pilot cer¬ 
tificate, issued on the basis of a foreign 
pilot license, expires on the expiration 
date stated thereon. A certificate with¬ 
out an expiration date is issued to the 
holder of the expired certificate only if 
he meets the requirements of § 61.75 of 
this part for the issue of a pilot cer¬ 
tificate based on a foreign pilot license. 

§ 61.13 Application and qualification. 

(a) Application for a certificate and 
rating, or for an additional rating under 
this part is made on a form and in a 
manner prescribed by the Administrator. 

<b) An applicant who meets the re¬ 
quirements of this part is entitled to an 
appropriate pilot certificate with aircraft 
ratings. However, the Administrator may 
refuse to issue certificates to persons who 
are not citizens of the United States and 
who do not reside in the United States. 
Additional aircraft category, class, type 
and other ratings, for which the appli¬ 
cant is qualified, are added to his 
certificate. 

(c) An applicant who cannot comply 
with all of the skill requirements pre¬ 
scribed by this part because the aircraft 
used by him for his flight training or 
flight test is characteristically incapable 
of performing a required pilot operation, 
but who meets all other requirements for 
the certificate or rating sought, is issued 
the certificate or rating with appropriate 
limitations. 

(d) An applicant for a pilot certificate 
who holds a medical certificate under 
§ 67.19 of this chapter with special limi¬ 
tations on it, but who meets all other 
requirements for that pilot certificate, is 
issued a pilot certificate containing such 
operating limitations as the Adminis¬ 
trator determines are necessary because 
of the applicant's medical deficiency. 

(e) A Category II pilot authorization is 
issued as a part of the applicant's instru¬ 
ment rating or airline transport pilot 
certificate. Upon original issue the au¬ 
thorization contains a limitation for 
Category H operations of 1,600 feet RVR 


and a 150-foot decision height. This lim¬ 
itation is removed when the holder 
shows that since the beginning of the 
sixth preceding month he has made 
three Category n ILS approaches to a 
landing under actual or simulated in¬ 
strument conditions with a 150-foot de¬ 
cision height. 

(f) Unless authorized by the Admin¬ 
istrator— 

(1) A person whose pilot certificate 
is suspended may not apply for any pilot 
or flight instructor certificate or rating 
during the period of suspension: and 

(2) A person whose flight instructor 
certificate only is suspended may not ap¬ 
ply for any rating to be added to that 
certificate during the period of suspen¬ 
sion. 

(g) Unless the order of revocation 
provides otherwise— 

(1) A person whose pilot certificate is 
revoked may not apply for any pilot or 
flight instructor certificate or rating for 
1 year after the date of revocation: and 

(2) A person whose flight instructor 
certificate only is revoked may not apply 
for any flight instructor certificate for 
1 year after the date of revocation. 

§ 61.1a OffciLsos involving narcotic* 
drugs, marihuana, and depressant 
or stimulant drugs or substances. 

(a> A person convicted of violating 
any Federal statute relating to the man¬ 
ufacture, sale, disposition, possession, 
transportation, or importation of nar¬ 
cotic drugs, marihuana, or depressant 
or stimulant drugs or substances, is not 
eligible for any certificate or rating is¬ 
sued under this part for a period of 1 
year after the date of final conviction. 

(b) A person whom the Administrator 
finds to have committed an act prohib¬ 
ited by § 91.12(a) of this chapter is not 
eligible for any certificate or rating is¬ 
sued under this part, or to take any test 
required therefor, for a period of 1 year 
after the date of that act. 

(c) Any conviction specified in para¬ 
graph (a) of tliis section or the commis¬ 
sion of the act referenced in paragraph 
(b) of this section, is grounds for sus¬ 
pending or revoking any certificate or 
rating issued under this part. 

§ 61.17 Temporary certificate, 

(a) A temporary pilot or flight in¬ 
structor certificate, or a rating, effective 
for a period of not more than 90 days, 
is issued to a qualified applicant pend¬ 
ing a review of his qualifications and the 
issuance of a permanent certificate or 
rating by the Administrator. The perma¬ 
nent certificate or rating is issued to an 
applicant found qualified and a denial 
thereof is issued to an applicant found 
not qualified. 

(b) A temporary certificate issued 
under paragraph (a) of this section 
expires— 

(1) At the end of the expiration date 
stated thereon; or 

(2) Upon receipt by the applicant, 
of— 

(i) The certificate or rating sought; or 

(ii) Notice that the certificate or rat¬ 
ing sought is denied. 
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§ 61.19 Duration of pilot ami flight in¬ 
structor certificates. 

(a) General. The holder of a certifi¬ 
cate with an expiration date may not, 
after that date, exercise the privileges 
of that certificate. 

(b) Student pilot certificate. A student 
pilot certificate expires at the end of the 
24th month after the month in which it 
is issued. 

(c) Other pilot certificates. Any pilot 
certificate (other than a student pilot 
certificate) issued under this part is is¬ 
sued without a specific expiration date. 
However, the holder of a pilot certificate 
issued on the basis of a foreign pilot 
license may exercise the privileges of that 
certificate only while the foreign pilot 
license on which that certificate is based 
is effective. 

(d) Flight instructor certificate. A 
flight instructor certificate (including a 
gold seal flight instructor certificate) — 

(1) Is effective only while the holder 
has a current pilot certificate and a med¬ 
ical certificate appropriate to the pilot 
privileges being exercised; and 

(2) Expires at the end of the 24th 
montli after the month in which it was 
last issued or renewed. 

(e) Surrender , suspension, or revoca¬ 
tion. Any pilot certificate or flight in¬ 
structor certificate issued under this part 
ceases to be effective if it is surrendered, 
suspended, or revoked. 

(f) Return of certificate. The holder 
of any certificate issued under this part 
that is suspended or revoked shall, upon 
the Administrator’s request, return it to 
the Administrator. 

§ 61.21 Duration of Category II pilot 
authorization. 

A Category n pilot authorization ex¬ 
pires at the end of the sixth month after 
it was last issued or renewed. Upon pass¬ 
ing a practical test it is renewed for each 
type airplane for which an authorization 
is held. However, an authorization for 
any particular type airplane for which 
an authorization is held will not be re¬ 
newed to extend beyond the end of the 
12th month after the practical test was 
passed in that type airplane. If the holder 
of the authorization passes the practical 
test for a renewal in the month before 
the authorization expires, he is consid¬ 
ered to have passed it during the month 
the authorization expired. 

§ 61.23 Duration of medical certificates. 

(a) A first-class medical certificate 
expires at the end of the last day of— 

(1) The sixth month after the month 
of the date of examination shown on the 
certificate, for operations requiring an 
airline transport pilot certificate; 

(2) The 12th month after the month 
of the date of examination shown on the 
certificate, for operations requiring only 
a commercial pilot certificate; and 

(3) The 24th month after the month 
of the date of examination shown on 
the certificate, for operations requiring 
only a private or student pilot certificate. 

(b) A second-class medical certificate 
expires at the end of the last day of— 

(1) The 12th month after the month 


of the date of examination shown on the 
certificate, for operations requiring a 
commercial pilot certificate; and 

(2) The 24th month after the month 
of the date of examination shown on the 
certificate, for operations requiring only 
a private or student pilot certificate. 

(c) A third-class medical certificate 
expires at the end of the last day of the 
24th month after the month of the date 
of examination shown on the certificate, 
for operations requiring a private or stu¬ 
dent pilot certificate. 

§ 61.25 Change of name. 

An application for the change of a 
name on a certificate issued under this 
part must be accompanied by the appli¬ 
cant’s current certificate and a copy of 
the marriage license, court order, or 
other document verifying the change. 
The documents are returned to the ap¬ 
plicant after inspection. 

§ 61.27 Voluntary surrender or ex¬ 
change of certificate. 

The holder of a certificate issued under 
this part may voluntarily surrender it for 
cancellation, or for the issue of a certifi¬ 
cate of lower grade, or another certificate 
with specific ratings deleted. If he so re¬ 
quests, he must include the following 
signed statement or its equivalent: 

This request is made for my own reasons, 
with full knowledge that my (insert name of 
certificate or rating, as appropriate] may not 
be reissued to me unless I again pass the tests 
prescribed for its issue. 

§ 61.29 Replacement of lort or destroyed 
certificate. 

(a) An application for the replacement 
of a lost or destroyed airman certificate 
issued under this part is made by letter 
to the Department of Transportation, 
Federal Aviation Administration, Airman 
Certification Branch, Post Office Box 
25082, Oklahoma City, OK 73125. The 
letter must— 

(1) State the name of the person to 
whom the certificate was issued, the per¬ 
manent mailing address (including ZIP 
code), social security number (if any), 
date and place of birth of the certificate 
holder, and any available information 
regarding the grade, number, and date of 
issue of the certificate, and the ratings 
on it; and 

(2) Be accompanied by a check or 
money order for $2, payable to the Fed¬ 
eral Aviation Administration. 

(b) An application for the replace¬ 
ment of a lost or destroyed medical cer¬ 
tificate is made by letter to the Depart¬ 
ment of Transportation. Federal Aviation 
Administration, Aeromedical Certifica¬ 
tion Branch, Post Office Box 25082, Okla¬ 
homa City, OK 73125, accompanied by a 
check or money order for $2. 

(c) A person who has lost a certificate 
issued under this part, or a medical cer¬ 
tificate issued under Part 67, or both, 
may obtain a telegram from the FAA 
confirming that it was issued. The tele¬ 
gram may be carried as a certificate for 
a period not to exceed 60 days pending 
his receipt of a duplicate certificate 
under paragraph (a) or (b) of this sec¬ 
tion, unless he has been notified that the 


certificate has been suspended or re¬ 
voked. The request for such a telegram 
may be made by letter or prepaid tele¬ 
gram, including the date upon which a 
duplicate certificate was previously re¬ 
quested, if one was made, and a money 
order for the cost of the duplicate cer¬ 
tificate. The request for a telegraphic 
certificate is sent to the office listed in 
paragraph (a) or (b) of this section, as 
appropriate. However, a request for both 
airman and medical certificates at the 
same time must be sent to the office pre¬ 
scribed in paragraph (b) of this section. 

§ 61.31 General limitations. 

(a) Type rating required. A person 
may not act as pilot in command of any 
of the following aircraft unless he holds 
a type rating for that aircraft: 

(1) A large aircraft (except lighter- 
than-air). 

(2) A helicopter, for operations re¬ 
quiring an airline transport pilot 
certificate. 

(3) A turbojet-powered airplane. 

(4) Other aircraft specified by the Ad¬ 
ministrator through aircraft type cer¬ 
tificate procedures. 

(b) Authorization in lieu of a type 
rating. (1) In lieu of a type rating re¬ 
quired under paragraphs (a) (1), (3), 
and (4) of this section, an aircraft may 
be operated under an authorization is¬ 
sued by the Administrator, for a flight 
or series of flights within the United 
States, if— 

(1) The particular operation for which 
the authorization is requested involves a 
ferry flight, a practice or training flight, 
a flight test for a pilot type rating, or a 
test flight of an aircraft for a period that 
does not exceed 60 days; 

(ii) The applicant shows that com¬ 
pliance with paragraph (a) of this sec¬ 
tion is impracticable for the particular 
operation; and 

(iii) The Administrator finds that an 
equivalent level of safety may be 
achieved through operating limitations 
on the authorization. 

(2) Aircraft operated under an au¬ 
thorization issued under tills para¬ 
graph— 

(i) May not be operated for compen¬ 
sation or hire; and 

(ii) May carry only flight crewmem¬ 
bers necessary for the flight. 

(3) An authorization issued under 
this paragraph*may be reissued for an 
additional 60-day period -for the same 
operation if the applicant shows that he 
was prevented from carrying out the 
purpose of the particular operation be¬ 
fore his authorization expired. Hie pro¬ 
hibition of subparagraph (2) (ii) of this 
paragraph does not prohibit compensa¬ 
tion for the use of an aircraft by a pilot 
solely to prepare for or take a flight test 
for a type rating. 

(c) Category and class rating: Carry¬ 
ing another person or operating for com¬ 
pensation or hire. Unless he holds a cate¬ 
gory and class rating for that aircraft, 
a person may not act as pilot in command 
of an aircraft that is carrying another 
person or is operated for compensation 
or hire. In addition, he may not act as 
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pilot in command of that aircraft for 
compensation or hire. 

(d) Category and class rating: Other 
operations. No person may act as pilot in 
command of an aircraft in solo flight in 
operations not subject to paragraph (c) 
of this section, unless he meets at least 
one of the following: 

( 1 ) He holds a category and class rat¬ 
ing appropriate to that aircraft. 

(2) He has received flight instruction 
in the pilot operations required by this 
part, appropriate to the category and 
class of aircraft for first solo, given to 
him by a certificated flight instructor who 
has found him competent to solo that 
category and class of aircraft and so en¬ 
dorsed his pilot logbook. 

(3) He has soloed and logged pilot-in- 
command time in that category and class 
of aircraft before (the effective date of 
this revision). 

(e) High performance airplanes. A 
person holding a private or commercial 
pilot certificate may not act as pilot in 
command of an airplane that has more 
than 200 horsepower, or a retractable 
landing gear, flaps, and a controllable 
propeller, unless he has received flight 
instruction in that airplane from an au¬ 
thorized flight instructor who has certi¬ 
fied in his logbook that he is competent 
to pilot an airplane that has more than 
200 horsepower, or a retractable landing 
gear, flaps, and a controllable propeller, 
as the case may be. However, this in¬ 
struction is not required if he has logged 
flight time as pilot in command in air¬ 
planes before (the effective date of this 
revision). 

<f) Exception . This section does not 
require a class rating for gliders, or cate¬ 
gory and class ratings for aircraft that 
are not type certificated as airplanes, ro- 
torcraft, or lighter-than-air aircraft. In 
addition, the rating limitations of this 
section do not apply to— 

( 1 ) The holder of a student pilot cer¬ 
tificate; 

< 2 > The holder of a pilot certificate 
when operating an aircraft under the 
authority of an experimental or provi¬ 
sional type certificate; 

<3) An applicant when taking a flight 
test given by the Administrator; or 

( 4) The holder of a pilot certificate 
with a lighter-than-air category rating 
when operating a hot air balloon without 
an airborne heater. 

§ 61*33 Tests: General proeetlure. 

(a) Tests prescribed by or under this 
Part are given at times and places, and 
Py Persons, designated by the Adminis¬ 
trator. 


§61.35 W ritten tent: Prerequisites anti 
Pawing grades. 

( a) An applicant for a written test 

must— 

hn ^ ** ave the ground instruction or 
2 ™* study course required by this part 
ior the certificate or rating sought; 

~ 2) Present a written statement from 
. vU ap l P r °P r i a tely rated flight instructor 
*as given him instruction or re- 
I ™ home study within the preced- 
J* J 7 . da ys and finds him competent to 
Pass the written test; 


(3) Present as personal identification 
an airman certificate, driver’s license, 
or other official document; and 

(4) Present a birth certificate or other 
official document showing that he meets 
the age requirement prescribed in this 
part for the certificate sought not later 
than 2 years from the date of applica¬ 
tion for the test. 

<b) The minimum passing grade is 
specified by the Administrator on each 
written test sheet or booklet furnished 
to the applicant. 

(c) This section does not apply to the 
written test for an airline transport pilot 
certificate or a rating associated with 
that certificate. 

§ 61.37 Wrillcn Cheating or oilier 

unauthorized conduct. 

(a) Except as authorized by the Ad¬ 
ministrator, no person may— 

(1) Copy, or intentionally remove, a 
written test under this part; 

(2) Give to another, or receive from 
another, any pa:t or copy of that test; 

(3) Give help on that test to, or re¬ 
ceive help on that test from, any person 
during the period that test is being given; 

(4) Take any part of that test in be¬ 
half of another person; 

(5) Use any material or aid during 
the period that test is being given; or 

( 6 ) Intentionally cause, assist, or par¬ 
ticipate in any act prohibited by this 
paragraph. 

(b) No person whom the Administra¬ 
tor finds to have committed an act pro¬ 
hibited by paragraph (a) of this section 
is eligible for any airman or ground 
instructor certificate or rating, or to take 
any test therefor, under this chapter for 
a period of 1 year after the date of that 
act. In addition, the commission of that 
act is a basis for suspending or revoking 
any airman or ground instructor cer¬ 
tificate or rating held by that person. 

§ 61.39 Prerequisites for flight tests. 

(a) To be eligible for a flight test for 
a certificate, or an aircraft or instrument 
rating issued under this part, the appli¬ 
cant must— 

(1) Have passed any required written 
test since the beginning of the 24th 
month before the month in which he 
takes the flight test; 

(2) Have the applicable instruction 
and aeronautical experience prescribed 
in this part; 

(3) Hold a current medical certificate 
appropriate to the certificate he seeks 
or. in the case of a rating to be added 
to his pilot certificate, at least a third- 
class medical certificate issued since the 
beginning of the 24th month before the 
month in which he takes the flight test; 

(4) Meet the age requirement for the 
issuance of the certificate or rating he 
seeks; and 

(5) Have a written statement from an 
appropriately certificated flight instruc¬ 
tor certifying that he has given the ap¬ 
plicant flight instruction in preparation 
for the flight test within 60 days pre¬ 
ceding the date of application, and finds 
him competent to pass the test and to 
have a satisfactory knowledge of the 
subject areas in which he is shown to be 


deficient by his FAA airman written test 
report. However, an applicant need not 
have this written statement if he— 

(i) Holds a foreign pilot license is¬ 
sued by a contracting State to the Con¬ 
vention on International Civil Aviation 
that authorizes at least the pilot privi¬ 
leges of the airman certificate sought by 
him; 

(ii) Is applying for a type rating only, 
or a class rating with an associated type 
rating; or 

(iii) Is applying for an airline trans¬ 
port pilot certificate or an additional 
aircraft rating on that certificate. 

<b) Notwithstanding paragraph (a) 
( 1 ) of this section, an applicant for an 
airline transport pilot certificate or an 
additional aircraft rating on that cer¬ 
tificate who has been, since passing the 
written examination, continuously em¬ 
ployed as a pilot, or as a pilot assigned 
to flight engineer duties by, and is par¬ 
ticipating in an approved pilot training 
program of a U.S. air carrier or commer¬ 
cial operator, or who is rated as a pilot 
by, and is participating in a pilot train¬ 
ing program of a U.S. scheduled military 
air transportation service, may take the 
flight test for that certificate or rating. 

§ 61.1 I Might instruction received from 
flight instructor* not certificated by 
FAA. 

Flight instruction may be credited 
toward the requirements for a pilot cer¬ 
tificate or rating issued under this part 
if it is received from— 

(a) An Armed Force of either the 
United States or a foreign contracting 
State to the Convention on International 
Civil Aviation in a program for training 
military pilots; or 

(b) A flight instructor who is author¬ 
ized to give that flight instruction by the 
licensing authority of a foreign contract¬ 
ing State to the Convention on Interna¬ 
tional Civil Aviation and the flight in¬ 
struction is given outside the United 
States. 

§ 61.43 Might tests: Gencrul procedures. 

(a) The ability of an applicant for a 
private hr commercial pilot certificate, 
or for an aircraft or instrument rating 
on that certificate to perform the re¬ 
quired pilot operations is based on the 
following: 

( 1 ) Executing procedures and maneu¬ 
vers within the aircraft’s performance 
capabilities and limitations, including 
use of the aircraft’s systems. 

( 2 ) Executing emergency procedures 
and maneuvers appropriate to the air¬ 
craft. 

(3) Piloting the aircraft with smooth¬ 
ness and accuracy. 

(4) Exercising judgment. 

(5) Applying his aeronautical knowl¬ 
edge. 

( 6 ) Showing that he is the master of 
the aircraft, with the successful outcome 
of a procedure or maneuver never seri¬ 
ously in doubt. 

(b) If the applicant fails any of the 
required pilot operations in accordance 
with the applicable provisions of para¬ 
graph (a) of this section, the applicant 
fails the flight test. The applicant is not 
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eligible for the certificate or rating 
sought until he passes any pilot oper¬ 
ations he has failed. 

(c) The examiner or the applicant 
may discontinue the test at any time 
when the failure of a required pilot op¬ 
eration makes the applicant ineligible 
for the certificate or rating sought. If 
the test is discontinued the applicant is 
entitled to credit for only those entire 
pilot operations that he lias successfully 
performed. 

§61.45 Flight te^ts: Required aircraft 
and equipment. 

(a) General. An applicant for a cer¬ 
tificate or rating under this part must 
furnish, for each flight test that he is 
required to take, an appropriate aircraft 
of U.S. registry that has a current 
standard or limited airworthiness cer¬ 
tificate. However, the applicant may, in 
the examiner’s discretion, furnish an air¬ 
craft of U.S. registry that has a current 
airworthiness certificate other than 
standard or limited, an aircraft of for¬ 
eign registry that is properly certificated 
by the country of registry, or a military 
aircraft in an operational status if its 
use is allowed by an appropriate military 
authority. 

(b> Required equipment (other than 
controls). Aircraft furnished for a flight 
test must have— 

(1) The equipment for each pilot op¬ 
eration required for the flight test; 

(2) No prescribed operating limitations 
that prohibit its use in any required pilot 
operation; 

(3) Pilot seats with adequate visibility 
for each pilot to operate the aircraft 
safely, except as provided in paragraph 

(d) of this section; and 

(4) Cockpit and outside visibility ade¬ 
quate to evaluate the performance of 
the applicant, where an additional jump 
seat is provided for the examiner. 

(c) Required controls. An aircraft 
(other than lighter-than-air) furnished 
under paragraph (a) of this section for 
any pilot flight test must have engine 
power controls and flight controls that 
are easily reached and operable in a 
normal manner by both pilots, unless 
after considering all the factors, the 
examiner determines that the flight test 
can be conducted safely without them. 
However, an aircraft having other con¬ 
trols such as nose-wheel steering, brakes, 
switches, fuel selectors, and engine air 
flow controls that are not easily reached 
and operable in a normal manner by 
both pilots may be used, if more than 
one pilot is required under its air¬ 
worthiness certificate, or if the examiner 
determines that the flight can be con¬ 
ducted safely. 

(d) Simulated instrument flight equip¬ 
ment. An applicant for any flight test 
Involving flight maneuvers solely by ref¬ 
erence to instruments must furnish 
equipment satisfactory to the examiner 
that excludes the visual reference of the 
applicant outside of the aircraft. 

(e) Aircraft with single controls. At 
the discretion of the examiner, an air¬ 
craft furnished udder paragraph (a) of 
this section for a flight test may. in the 


cases listed herein, have a single set of 
controls. In such case, the examiner 
determines the competence of the ap¬ 
plicant by observation from the ground 
or from another aircraft. 

(1)A flight test for addition of a class 
or type rating, not involving demonstra¬ 
tion of instrument skills, to a private or 
commercial pilot certificate. 

<2) A flight test in a single-place gyro¬ 
plane for— 

(i) A private pilot certificate with a 
rotorcraft category rating and gyroplane 
class rating, in which case the certificate 
bears the limitation ‘‘rotorcraft single¬ 
place gyroplane only”; or 

(ii) Addition of a rotorcraft category 
rating and gyroplane class rating to a 
pilot certificate, in which case a certifi¬ 
cate higher than a private pilot certifi¬ 
cate bears the limitation “rotorcraft 
single-place gyroplane, private pilot priv¬ 
ileges, only.” 

The limitations prescribed by this sub- 
paragraph may be removed if the holder 
of the certificate passes the appropriate 
flight test in a gyroplane with two pilot 
stations or otherwise passes the appro¬ 
priate flight test for a rotorcraft cate¬ 
gory rating. 

§61.47 Flight tests: Status of FAA in¬ 
spectors and oilier authorized flight 
examiners. 

An FAA inspector or other authorized 
flight examiner conducts the flight test 
of an applicant for a pilot certificate or 
rating for the purpose of observing the 
applicant’s ability to perform satisfac¬ 
torily the procedures and maneuvers on 
the flight test. The inspector or other 
examiner is not pilot in command of the 
aircraft during the flight test unless he 
acts in that capacity for the flight, or 
portion of the flight, by prior arrange¬ 
ment with the applicant or other person 
who would otherwise act as pilot in com¬ 
mand of the flight, or portion of the 
flight. Notwithstanding the type of air¬ 
craft used during a flight test, the ap¬ 
plicant and the inspector or other ex¬ 
aminer are not, with respect to each other 
(or other occupants authorized by the in¬ 
spector or other examiner), subject to 
the requirements or limitations for the 
carriage of passengers specified in this 
chapter. 

§ 61.49 Retesting after failure. 

An applicant for a written or flight test 
who fails that test may not apply for re¬ 
testing until after 30 days after the date 
he failed the test. However, in the case 
of his first failure he may apply for re¬ 
testing before the 30 days have expired 
upon presenting a written statement 
from an authorized instructor certifying 
that he has given additional appropriate 
instruction to the applicant and finds 
him competent to pass the test. 

§61.51 Pilot logbooks. 

(a) The aeronautical training and 
experience used to meet the requirements 
for a certificate or rating, or the recent 
flight experience requirements of this 
part must be shown by a reliable record. 
The logging of other flight time is not 
required. 


(b) Logbook entries: Each pilot shall 
enter the following information for each 
flight or lesson logged: 

(1) General, (i) Date. 

(ii) Duration. 

(iii) Place, or points of departure and 
arrival. 

(iv) Type and identification of air¬ 
craft. 

(2) Type of pilot experience or train¬ 
ing. (1) Pilot' in command or solo. 

(ii) Second in command. 

(iii) Flight instruction received from 
an authorized flight instructor. 

(iv) Instrument flight instruction from 
an authorized flight instructor. 

(v) Pilot ground trainer instruction. 

(vi) Participating crew (lighter-than- 
air). 

(vii) Other pilot time. 

(3) Conditions of flight, (i) Day or 
night. 

(ii) Instrument. 

(iii) Simulated instrument conditions. 

(c) Logging of pilot time: 

(1) Solo flight time. A pilot may log 
as solo flight time only that flight time 
when he is the sole occupant of the air¬ 
craft. However, a student pilot may also 
log as solo flight time that time during 
which he acts as the pilot in command 
of an aircraft requiring more than one 
flight crewmember. 

(2) Pilot-in-command flight time, (i) 
A private or commercial pilot may log as 
pilot-in-command time only that flight 
time during which he is the sole manip¬ 
ulator of the controls of an aircraft for 
which he is rated, or when he is the sole 
occupant of the aircraft, or when he acts 
as pilot in command of an aircraft on 
which more than one pilot is required 
under the type certification of the air¬ 
craft, or the regulations under which the 
flight is conducted. 

(ii) An airline transport pilot may log 
as pilot-in-command time all of the 
flight time during which he serves as 
pilot in command. 

(iii) A certificated flight instructor 
may log as pilot-in-command time all 
flight time during which he acts as a 
flight instructor. 

(3) Second-in-command flight time. 
A pilot may log as second-in-command 

time all flight time during which he acts 
as second in command of an aircraft on 
which more than one pilot is required 
under the type certification of the air¬ 
craft, or the regulations under which tne 
flight is conducted. 

(4) Instrument flight time. A pilot may 
log as instrument flight time only that 
time during which he operates the air¬ 
craft solely by reference to instruments 
under actual or simulated instrum en 
flight conditions. Each entry must in¬ 
clude the place and type of each instru¬ 
ment approach completed, and the name 
of the safety pilot for each simulated in¬ 
strument flight. An instrument in¬ 
structor may log as instrument time tna 
time during which he acts as instrument 
flight instructor in actual instrumcn 
weather conditions. 

(5) Instruction time. All time logged^ 
flight instruction, instrument mgnt in¬ 
struction, pilot ground trainer msti 
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tion, or ground instruction time must be 
certified by the appropriately rated and 
certificated instructor from whom it was 
received. 

(d) Presentation of logbook: 

(1) A pilot must present his logbook 
(or other record required by this section) 
for inspection upon reasonable request 
by the Administrator, an authorized rep¬ 
resentative of the National Transporta¬ 
tion Safety Board, or any State or local 
law enforcement officer. 

(2) A student pilot must carry his log¬ 
book (or other record required by this 
section) with him on all solo cross-coun¬ 
try flights, as evidence of the required 
instructor clearances and endorsements. 

§ 61.53 Operations during medical de¬ 
ficiency. 

No person may act as pilot in com¬ 
mand. or in any other capacity as a re¬ 
quired pilot flight crewmember while he 
has a known medical deficiency, or in¬ 
crease of a known medical deficiency, 
that would make him unable to meet the 
requirements for his current medical 
certificate. 

§61.55 Recent flight experience: Pilot 
in command. 

(a) Except as provided in paragraph 

(b) of this section, no person may act as 
pilot in command of an aircraft unless, 
within the preceding 24 months, he has— 

(1) Accomplished a flight review (in¬ 
cluding a review of the current general 
operating and flight rules of Part 91 of 
this chapter) given to him, in an air¬ 
craft for which he is rated, by an au¬ 
thorized instructor or other person desig¬ 
nated by the Administrator; and 

(2) His logbook has been endorsed by 
the authorized instructor or other per¬ 
son who gave him that review, certify¬ 
ing that he has accomplished the flight 
review and is competent to exercise the 
privileges of his pilot certificate. 

<b) A person who has. within the pre¬ 
ceding 24 months, satisfactorily com¬ 
pleted a proficiency check required by the 
Federal Aviation Regulations for a cer¬ 
tificate. rating, or operating privilege of 
a pilot in command, need not accomplish 
the flight review required by paragraph 
(a) of this section. 

<c) Carriage of passengers: No person 
may act as pilot in command of an air¬ 
craft carrying passengers unless— 

<1) Within the preceding 90 days, he 
has made three takeoffs and three land¬ 
ings as sole manipulator of the controls 
in an aircraft of the same category and 
class and, if a type rating is required, of 
the same type; and 

<2) Within the preceding 12 months, 
ne has logged at least 24 hours of pilot 
wme (in the case of gliders, at least 10 
hours, including at least 12 flights of 
wmch at least six used the same type of 
ground or air, to be used), or has 
S-orflF accomplished one of the 

a//* A pilot refresher course, including 
t least 3 hours of instruction, of which 
m I 1 /* hours were in flight. 

« flight review required by para- 
S^PhCa) of this section. 


(iii) A proficiency check required by 
the Federal Aviation Regulations for a 
certificate, rating, or operating privilege 
of a pilot in command. 

(iv) The flight review prescribed in 
paragraph (a) of this section. 

If passengers are carried in a tail wheel 
airplane, the landings required by sub- 
paragraph (1) of this paragraph shall be 
made to a full stop in a tailwheel air¬ 
plane. 

(d) Night experience: No person may 
act as pilot in command of an aircraft 
carrying passengers during the period 
beginning 1 hour after sunset and end¬ 
ing 1 hour before sunrise (as published 
in the American Air Almanac) unless, 
within the preceding 90 days, he has 
made at least three takeoffs and three 
landings to a full stop during that period 
in the category and class of aircraft to 
be used. This paragraph does not apply 
to operations requiring an airline trans¬ 
port pilot certificate. 

(e) Instrument: 

(1) Recent IFR experience. No pilot 
may act as pilot in command under IFR, 
nor in weather conditions less than the 
minimums prescribed for VFR, unless he 
has, within the past 6 months— 

(1) In the case of an aircraft other 
than a glider, logged at least 6 hours 
of instrument time under actual or simu¬ 
lated IFR conditions, at least 3 of which 
were in flight in the category of aircraft 
involved, including at least 6 instrument 
approaches, or passed an instrument 
competency check in the category of air¬ 
craft involved. 

(ii) In the case of a glider, logged at 
least 3 hours of instrument time, at least 
half of which were in a glider or an air¬ 
plane. If a passenger is carried in the 
glider, at least 3 hours of instrument 
flight time must have been in gliders. 

(2) Instrument competency check. A 
pilot who does not meet the recent in¬ 
strument experience requirements of sub- 
paragraph (1) of this paragraph during 
the prescribed time or 6 months there¬ 
after may not serve as pilot in command 
under IFR, nor in weather conditions less 
than the minimums prescribed for VFR, 
until he passes an instrument compe¬ 
tency check in the category of aircraft 
involved, given by an FAA inspector, a 
member of an Armed Force of the United 
States authorized to conduct flight tests, 
an FAA approved check pilot, or a certif¬ 
icated instrument flight instructor. The 
Administrator may authorize the con¬ 
duct of part or all of this check in an 
instrument ground trainer or an aircraft 
simulator. 

§ 61.57 Falsification, reproduction or 
alteration of applications, certifi¬ 
cates, logbooks, reports, or records. 

(a) No person may make or cause to 
be made— 

(1) Any fraudulent or intentionally 
false statement on any application for 
a certificate, rating, or duplicate thereof, 
issued under this part; 

(2) Any fraudulent or intentionally 
false entry in any logbook, record, or re¬ 
port that is required to be kept, made, 
or used, to show compliance with any 


requirement for the issuance, or exercise 
of the privileges, of any certificate or 
rating under this part; 

(3) Any reproduction, for fraudulent 
purpose, of any certificate or rating 
under this part; or 

(4) Any alteration of any certificate 
or rating under this part. 

(b) The commission by any person of 
an act prohibited under paragraph (a) 
of this section is a basis for suspending 
or revoking any airman or ground in¬ 
structor certificate or rating held by that 
person. 

§ 61.59 Change of address. 

The holder of a pilot or flight instruc¬ 
tor certificate who has made a change in 
his permanent mailing address may not 
exercise the privileges of his certificate 
unless, within 30 days from the date he 
moved, he has notified in writing the De¬ 
partment of Transportation, Federal. 
Aviation Administration, Airman Certi¬ 
fication Branch, Box 25082. Oklahoma 
City, OK 73125, of his new address. 

Subpart B—Aircraft Ratings and 
Special Certificates 

§ 61.61 Applicability. 

Tills subpart prescribes the require¬ 
ments for the issuance of additional air¬ 
craft ratings after a pilot or instructor 
certificate is issued, and the require¬ 
ments and limitations for special pilot 
certificates and ratings issued by the 
Administrator. 

§ 61.63 Additional aircraft ratings 
(other than airline transport pilot). 

(a) General. To be eligible for an air¬ 
craft rating after his certificate is issued 
to him an applicant must meet the re¬ 
quirements of paragraphs (b) through 
(d) of this section, as appropriate to the 
rating sought. 

(b) Category rating. An applicant for 
a category rating to be added on his pilot 
certificate must meet the requirements 
of this Part for the issue of the pilot 
certificate appropriate to the privileges 
for which the category rating is sought. 
However, the holder of a category rating 
for an engine-powered aircraft is not 
required to take a written test for the 
addition of a category rating on his pilot 
certificate. 

(c) Class rating. An applicant for an 
aircraft class rating to be added on his 
pilot certificate must— 

(1) Present a logbook record certified 
by an authorized flight instructor show¬ 
ing that the applicant has received flight 
instruction in the class of aircraft for 
which a rating is sought and has been 
found competent in the pilot operations 
appropriate to the pilot certificate to 
which his category rating applies; and 

(2) Pass a flight test appropriate to 
his pilot certificate and applicable to the 
aircraft category and class rating sought. 

A person who holds a lighter-than-air 
category rating with a free balloon class 
rating, who seeks an airship class rating, 
must meet the requirements of para¬ 
graph (b) of this section as though seek¬ 
ing a lighter-than-air category rating. 
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(d) Type rating. An applicant for a (1) The regulations of this chapter 
type rating to be added on his pilot cer- that apply to flight under IFR conditions, 
tificate must meet the following require- the A irma n’s Information Manual, and 
ments : the IFR air traffic system and 

(1) He must hold, or concurrently ob- procedures; 

tain, an instrument rating appropriate (2) Dead rec koni ng appropriate to 
to the aircraft for which a type rating IFR navigation, IFR navigation by radio 
is sought. aids using the VOR. ADF, and ILS sys- 

(2) He must pass a flight test showing terns, and the use of IFR charts and in¬ 
competence in pilot operations appropri- strument approach plates; 

ate to the pilot certificate he holds and (3) The procurement and use of 
to the type rating sought. aviation weather reports and forecasts, 

(3) He must pass a flight test showing and the elements of forecasting weather 
competence in pilot operations under in- trends on the basis of that information 
strument flight rules in an aircraft of the and personal observation of weather 
tvpe for which the type rating is sought conditions; and 

or in the case of a single pilot station (4) The safe and efficient operation 


airplane, meet the requirements of sub¬ 
division (i) or (ii) of this subparagraph, 
whichever is applicable. 

(i) The applicant must have met the 
requirements of this subparagraph in a 
multiengine airplane for which the type 
rating is required. 

(ii) If he does not meet the require¬ 
ments of subdivision (i) of this subpara¬ 
graph and he seeks a type rating for a 
single-engine airplane, he must meet the 
requirements of this subparagraph in 
either a single or multiengine airplane, 
and have the recent instrument experi¬ 
ence set forth in § 61.55(d) of this part, 
when he applies for the flight test under 
subparagraph (2) of this paragraph. 

(4) An applicant who does not meet 
the requirements of subparagraphs (1) 
and (3) of this paragraph for the type of 
airplane for which a rating is sought is 
issued a type rating for that airplane 
with the following limitation: “not valid 
for carriage of persons or property for 
hire on cross-country flights of more 
than 50 nautical miles, or at night.” 

(5) When an instrument rating is is¬ 
sued to the holder of one or more type 
ratings, the type ratings on the amended 
certificate bear the limitation described 
in subparagraph (4) of this paragraph 
for each airplane type rating for which 
he has not shown his instrument com¬ 
petency under this paragraph. 

§ 61.65 Instrument rating requirements. 

(a) General. To be eligible for an in¬ 
strument rating (airplane) or an instru¬ 
ment rating (helicopter), an applicant 
must— 

(1) Hold a current private or com¬ 
mercial pilot certificate with an aircraft 
rating appropriate to the instrument 
rating sought; 

(2) Be able to read, speak, and under¬ 
stand the English language; and 

(3) Comply with the applicable re¬ 
quirements of this section. 

(b) Ground instruction . An applicant 
for the written test for an instrument 
rating must have received ground in¬ 
struction, or complete a home study 
course certified to in writing by an au¬ 
thorized instructor, in at least the fol¬ 
lowing areas of aeronautical knowledge 
appropriate to the rating sought. In 
addition, the applicant’s logbook must 
contain an endorsement by an author¬ 
ized instructor who has found that he 
has an adequate knowledge of those 
areas. 


of airplanes or helicopters, as appro¬ 
priate, under instrument weather 
conditions. 

(c) Flight instruction and skill — air¬ 
planes. An applicant for the flight test 
for an instrument rating (airplane) 
must present a logbook record certified 
by an authorized flight instructor show¬ 
ing that he has received instrument 
flight instruction in an airplane in the 
following pilot operations, and has been 
found competent in each of them: 

(1) Control and accurate maneuver¬ 
ing of an airplane solely by reference to 
instruments. 

(2) IFR navigation by dead reckoning 
and the use of the VOR and ADF sys¬ 
tems, including compliance with air 
traffic control instructions and 
procedures. 

(3) Instrument approaches to pub¬ 
lished minimums using the VOR, ADF, 
and ILS systems (instruction in the use 
of the ILS glide slope may be received 
in an instrument ground trainer or with 
an airborne ILS simulator). 

(4) Cross-country flying in simulated 
or actual IFR conditions, on Federal 
airways and elsewhere, including one 
such trip of least 250 nautical miles, 
including VOR, ADF, and ILS ap¬ 
proaches at different airports. 

(5) Simulated emergencies, including 
the recovery from unusual attitudes, 
equipment or instrument malfunctions, 
loss of communications, and engine-out 
emergencies if a multiengine airplane is 
used, and missed approach procedures. 

(d) Instrument instruction and skill 
(helicopter ). An applicant for the flight 
test for an instrument rating (heli¬ 
copter) must present a logbook record 
certified to by an authorized flight in¬ 
structor showing that he has received 
instrument flight instruction in a heli¬ 
copter in the following pilot operations, 
and has been found competent in each 
of them: 

(1) The control and accurate maneu¬ 
vering of a helicopter solely by reference 
to instruments. 

(2) IFR navigation by dead reckon¬ 
ing and the use of the VOR and ADF 
systems, including compliance with air 
traffic control instructions and proce¬ 
dures. 

(3) Instrument approaches to pub¬ 
lished minimums using the VOR, ADF, 
and ILS systems (instruction in the use 
of the ILS glide slope may be received 


in an instrument ground trainer or with 
an airborne ILS simulator), 

(4) Cross-country flying under sim¬ 
ulated or actual IFR conditions, on Fed¬ 
eral airways and elsewhere, including 
one flight of at least 100 nautical miles, 
including VOR, ADF, and ILS ap¬ 
proaches at diff erent airports. 

(5) Simulated IFR emergencies, in¬ 
cluding equipment malfunctions, missed 
approach procedures, and deviations to 
unplanned alternates. 

(e) Flight expericTice. An applicant 
for an instrument rating must have at 
least the following flight time as a pilot: 

(1) The total pilot flight time required 
for the issue of a commercial pilot cer¬ 
tificate in the category of aircraft in¬ 
volved, or concurrently qualify for a 
commercial pilot certificate. 

(2) One hundred hours as pilot in 
command, including 50 hours of cross¬ 
country in the category of aircraft for 
which an instrument rating is sought. 

(3) Forty hours of simulated or ac tual 
instrument time, of which not more than 
20 hours may be instrument instruction 
by an authorized instructor in an instru¬ 
ment ground trainer acceptable to the 
Administrator. 

(4) Fifteen hours of instrument flight 
instruction by an authorized flight in¬ 
structor. including at least 5 hours in 
an airplane or a helicopter, as appro¬ 
priate. 

(f) Written test. An applicant for an 
instrument rating must pass a written 
test appropriate to the instrument rat¬ 
ing sought on the subjects in which 
ground instruction is required by para¬ 
graph (b) of this section. 

(g> Practical test. An applicant for an 
instrument rating must pass a flight test 
in an airplane or a helicopter, as appro¬ 
priate. The test must include instru¬ 
ment flight procedures selected by the 
inspector or examiner conducting the 
test to determine the applic ant’s ability 
to perform competently the IFR opera¬ 
tions on which instruction is required 
by paragraph (c) or (d> of this section. 


§ 61.67 Category II pilot authorization 
requirements. 

(a) General. An applicant for a Cate¬ 
gory II pilot authorization must hold 

(1) A pilot certificate with an instru¬ 
ment rating or an airline transport pi¬ 
lot certificate; and 

(2) A type rating for the airplane type 

if the authorization is requested for a 
large airplane or a small turbojet air¬ 
plane. . 

(b) Experience requirements. Except 
for the holder of an airline transport 
pilot certificate, an applicant for a Cate¬ 
gory H authorization must have at 
least — 

(1) Fifty hours of night flight time 

under VFR conditions as pilot m 
command; A * 

(2) Seventy-five hours of instrument 

time under actual or simulated condi¬ 
tions that may include 25 hours m a 
synthetic trainer; and f 

(3) Two hundred and fifty hours o 
cross-country flight time as pilot 
command. 
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Night flight and instrument flight time 
used to meet the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph may also be used to meet the re¬ 
quirements of subparagraph (3) of this 
paragraph. 

(c) Practical test required. To be eli¬ 
gible for the practical test an applicant 
must meet the requirements of para¬ 
graph (a) of this section and, if he has 
not passed a practical test since the be¬ 
ginning of the 12 th month before the 
test, he must meet the following recent 
experience requirements: 

(1) The requirements of § 61.55(e). 

(2) At least six ILS approaches since 
the beginning of the sixth month before 
the test. These approaches must be un¬ 
der actual or simulated instrument flight 
conditions down to the minimum land¬ 
ing altitude for the ILS approach in the 
type airplane in which the flight test is 
to be conducted. However, the ap¬ 
proaches need not be conducted down to 
the decision heights authorized for 
Category n operations. At least three 
of these approaches must have been con¬ 
ducted manually, without the use of an 
approach coupler. 


The flight time acquired in meeting the 
requirements of subparagraph ( 2 ) of this 
paragraph may be used to meet the re¬ 
quirements of subparagraph ( 1 ) of this 
paragraph. 

(d> Practical test procedures. The 
practical test consists of two phases: 

(1) Phase 1—oral operational test. 
The applicant must demonstrate his 
knowledge of the following: 

(i) Required landing distance. 

(ii) Recognition of the decision 
height. 

(iii) Missed approach procedures and 
techniques utilizing computed or fixed 
attitude guidance displays. 

(iv) RVR, its use and limitations. 

(v) Use of visual clues, their avail¬ 
ability or limitations, and altitude at 
which they are normally discernible at 
reduced RVR readings. 

(vi) Procedures and techniques re¬ 
lated to transition from nonvisual to 
visual flight during a final approach un¬ 
der reduced RVR. 

(vii) Effects of vertical and horizontal 
wind shear. 

<viii) Characteristics and limitations 
of the ILS and runway lighting system. 

***) Characteristics and limitations of 
* ne flight director system, auto approach 
coupler (including split axis type if 
equipped), auto throttle system (if 
equipped), and other required Category 
n equipment. 

(x) Assigned duties of the second in 
durln S Category II ap- 


tostnunent and equipment fail¬ 
ure warning systems. 


wL Pft .®l e II—flight test. The flight 
w»t must be taken In an airplane that 
requirements of Part 91 of 
Tho V~?? ter for Category n operations, 
annr^ c ° nslsts at least two ILS 
wfK* 40 100 fe€t deluding at least 
811 ding and one missed approach. 


All approaches must be made with the 
approved flight control guidance system. 
However, if an approved automatic ap¬ 
proach coupler is installed, at least one 
approach must be made manually. In 
the case of a multiengine airplane that 
has performance capability to execute 
a missed approach with an engine out, 
the missed approach must be executed 
with one engine set in idle or zero thrust 
position before reaching the middle 
marker. The required flight maneuvers 
must be performed solely by reference to 
instruments and in coordination with a 
second in command who holds a class 
rating and, in the case of a large air¬ 
plane or a small turbojet airplane, a type 
rating for that airplane. 

§ 61.69 Glider towing: Experience and 
instruction requirements. 

No person may act as pilot in com¬ 
mand of an aircraft towing a glider un¬ 
less he meets the following requirements: 

(a) He holds a current pilot certificate 
(other than a student pilot certificate) 
issued under this part 

(b) He has an endorsement in his 
pilot log book from a person authorized 
to give flight instruction in gliders, cer¬ 
tifying that he has received ground and 
flight instruction in gliders and is famil¬ 
iar with the techniques and procedures 
essential to the safe towing of gliders, 
including airspeed limitations, emer¬ 
gency procedures, signals used, and maxi¬ 
mum angles of bank. 

(c) He has made and entered in his 
pilot logbook— 

(1) At least three flights as sole ma¬ 
nipulator of the controls of an aircraft 
towring a glider (while accompanied by 
a pilot who has met the requirements of 
this section), and at least 10 flights as 
pilot in command of an aircraft towing 
a glider; or 

(2) At least three flights as sole ma¬ 
nipulator of the controls of an aircraft 
simulating glider towing flight proce¬ 
dures (while accompanied by a pilot who 
has the requirements of this section), 
and at least three flights as pilot or 
observer in a glider being towed by an 
aircraft. 

However, any person who, before May 17, 
1967, made, and entered in his pilot log¬ 
book, 10 or more flights as pilot in com¬ 
mand of an aircraft towing a glider in 
accordance wrtth a certificate of waiver 
need not comply with subparagraphs ( 1 ) 
and ( 2 ) of this paragraph. 

(d) If he holds only a private pilot 
certificate he must have had, and entered 
in his pilot logbook at least— 

( 1 ) 100 hours of pilot flight time in 
powered aircraft; or 

( 2 ) 200 total hours of pilot flight time 
in powered or other aircraft. 

(e) Within the preceding 12 months 
he has— 

(1) Made at least 3 actual or simu¬ 
lated glider tows while accompanied by a 
qualified pilot w'ho meets the require¬ 
ments of tills section: or 

(2) Made at least 3 flights as pilot in 
command of a glider towed by an air¬ 
craft. 
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§ 61.71 Graduates of certificated flying 
schools: Special rules. 

(a) A graduate of a flying school that is 
certificated under Part 141 of this chap¬ 
ter is considered to meet the applicable 
aeronautical experience requirements of 
this part if he presents an appropriate 
graduation certificate within 60 days 
after the date he is graduated. However, 
if he applies for a flight test for an in¬ 
strument rating he must hold a commer¬ 
cial pilot certificate, or hold a private 
pilot certificate and meet the require¬ 
ments of § 61.123 (except paragraphs (d) 
and (e) thereof). In addition, if he ap¬ 
plies for a flight instructor certificate he 
must hold a commercial pilot certificate. 

(b) An applicant for a certificate or 
rating under this part is considered to 
meet the aeronautical knowledge and 
skill requirements, or both, applicable to 
that certificate or rating, if he applies 
within 90 days after graduation from an 
appropriate course given by a flying 
school that is certificated under Part 141 
of this chapter and is authorized to test 
applicants on aeronautical knowledge or 
skill, or both. 

§ 61.73 Military pilots or former mili¬ 
tary pilots: Special rules. 

(a) General. A rated military pilot or 
former rated military pilot who applies 
for a private or commercial pilot certifi¬ 
cate, or an aircraft or instrument rating, 
is entitled to that certificate with appro¬ 
priate ratings or to the addition of a rat¬ 
ing on the pilot certificate he holds, if 
he meets the applicable requirements of 
this section. This section does not apply 
to a military pilot or former military 
pilot w r ho has been removed from flying 
status for lack of proficiency or because 
of disciplinary action involving aircraft 
operations. 

(b) Military pilots on active flying 
status within 12 months. A rated mili¬ 
tary pilot or former rated military pilot 
who has been on active flying status with¬ 
in the 12 months before he applies must 
pass a written test on the parts of this 
chapter relating to pilot privileges and 
limitations, air traffic and general oper¬ 
ating rules, and accident reporting rules. 
In addition, he must present documents 
showing that he.meets the requirements 
of paragraph (d> of this section for at 
least one aircraft rating, and that he Is, 
or was at any time since the beginning 
of the 12 th month before the month in 
which he applies— 

(1) A rated military pilot on active fly¬ 
ing status in an Armed Force of the 
United States; or 

(2) A rated military pilot of an armed 
force of a foreign contracting State to 
the Convention on International Civil 
Aviation, assigned to pilot duties (other 
than flight training) with an Armed 
Force of the United States who holds, at 
the time he applies, a current civil pilot 
license issued by that foreign State au¬ 
thorizing at least the privileges of the 
pilot certificate he seeks. 

(c) Military pilots not on active flying 
status within previous 12 months. A rated 
military pilot or former military pilot 
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who has not been on active flying status 
within the 12 months before he applies 
must pass the appropriate written and 
flight tests prescribed in this part for 
the certificate or rating lie seeks. In addi¬ 
tion, he must show that he holds an 
FAA medical certificate appropriate to 
the pilot certificate he seeks and present 
documents showing that he was, before 
the beginning of the 12 th month before 
the month in which he applies, a rated 
military pilot as prescribed by either 
subparagraph ( 1 ) or ( 2 ) of paragraph 

(b) of this section. 

(d) Aircraft ratings: Other than air¬ 
plane category and type. An applicant 
for a category, class, or type rating (other 
than airplane category and type rating) 
to be added on the pilot certificate he 
holds, or for which he has applied, is 
issued that rating if he presents docu¬ 
mentary evidence showing one of the 
following: 

(1) That he has passed an official U.S. 
military checkout as pilot in command 
of aircraft of the category, class, or type 
for which he seeks a rating since the 
beginning of the 12th month before the 
month in which he applies. 

(2) That he has had at least 10 hours 
of flight time serving as pilot in com¬ 
mand of aircraft of the category, class, or 
type for which he seeks a rating since 
the beginning of the 12 th month before 
the month in which he applies and pre¬ 
viously has had an official U.S. military 
checkout as pilot in command of that 
aircraft. 

(3) That he has met the requirements 
of subparagraph ( 1 ) or ( 2 ) of paragraph 
(a) of this section, has had an official 
U.S. military checkout in the category of 
aircraft for which he seeks a rating, and 
that he passes an FAA flight test appro¬ 
priate to that category and the class or 
type rating he seeks. To be eligible for 
that flight test, he must have a written 
statement from an authorized flight in¬ 
structor. made not more than 60 days 
before he applies for the flight test, 
certifying that he is competent to pass 
the test. A type rating is issued only for 
aircraft types that the Administrator has 
certificated for civil operations. Any 
rating placed on an airline transport 
pilot certificate is limited to commercial 
pilot privileges. 

(e) Airplane category and type ratings. 

(1) An applicant for a commercial pilot 
certificate with an airplane category 
rating, or an applicant for the addition 
of an airplane category rating on his 
commercial pilot certificate, must hold an 
airplane instrument rating, or his certifi¬ 
cate is endorsed with the following limi¬ 
tation: “Not valid for the carriage of 
passehgers or property for hire in air¬ 
planes on cross-country flights of more 
than 50 nautical miles, or at night.” 

(2) An applicant for a private or com¬ 
mercial pilot certificate with an airplane 
type rating, or for the addition of an 
airplane type rating on his private or 
commercial pilot certificate, must hold an 
instrument rating (airplane) and pre¬ 
sent documentary evidence showing that 
he has demonstrated competency in the 
type of airplane for which the type rating 


is sought, or his certificate is endorsed 
with the following limitation: “Not valid 
for the carriage of passengers or property 
for hire in' airplanes on cross-country 
flights of more than 50 nautical miles, or 
at night.” 

(f) Instrument rating. An applicant 
for an airplane instrument rating or a 
helicopter instrument rating to be added 
on the pilot certificate he holds, or for 
which he has applied, is entitled to that 
rating if he has, within the 12 months 
preceding the month in which he applies, 
satisfactorily accomplished an instru¬ 
ment flight check of a U.S. Armed Force 
in an aircraft of the category for which 
he seeks the instrumen t ra ting and is 
authorized to conduct IFR flights on 
Federal airways. An instrument rating 
added on an airline transport pilot cer¬ 
tificate is limited to commercial pilot 
privileges. 

(g) Evidentiary documents. The fol¬ 
lowing documents are satisfactory evi¬ 
dence for the purposes indicated: 

( 1 ) To show that the applicant is a 
member of the Armed Forces, an official 
identification card issued to the appli¬ 
cant by an Armed Force may be used. 

(2) To show the applicant’s discharge 
or release from an Aimed Force, or his 
former membership therein, an original 
or a copy of a certificate of discharge or 
release may be used. 

(3) To show current or previous status 
as a rated military pilot on flying status 
with a U.S. Armed Force, one of the fol¬ 
lowing may be used: 

(i) An official U.S. Armed Force order 
to flight duty as a military pilot. 

(iri An official U.S. Armed Force form 
or logbook showing military pilot status. 

(iii) An official order showing that the 

applicant graduated from a U.S. military 
pilot school and is rated as a military 
pilot. 

(4) To show flight time in military 
aircraft as a member of a U.S. Armed 
Force, an appropriate U.S. Armed Force 
form or summary of it, or a certified U.S. 
military logbook may be used. 

( 5 ) To show pilot-in-command status, 
an official U.S. Armed Force record of a 
military checkout as pilot in command, 
may be used. 

( 6 ) To show instrument pilot qualifi¬ 
cation, a current instrument card issued 
by a U.S. Armed Force, or an official 
record of the satisfactory completion of 
an instrument flight check within the 12 
months preceding the month of the ap¬ 
plication may be used. However, a Tac¬ 
tical (Pink) instrument rating issued by 
the U.S. Army is not acceptable. 

§61.75 Pilot certificate issued on l>n*i* 
of a foreign pilot license. 

(a) Purpose. The holder of a current 
private, commercial, senior commercial, 
or airline transport pilot license issued 
by a foreign contracting State to the 
Convention on International Civil Avia¬ 
tion may apply for a pilot certificate un¬ 
der this section authorizing him to act 
as a pilot of a civil aircraft of U.S. 
registry. 

(b) Certificate issued. A pilot certifi¬ 
cate is issued to an applicant under this 


section, specifying the number and State 
of issuance of the foreign pilot license 
on which it is based. An applicant who 
holds a foreign private pilot license is 
issued a private pilot certificate, and an 
applicant who holds a foreign commer¬ 
cial, senior commercial, or airline trans¬ 
port pilot license is issued a commercial 
pilot certificate, if— 

(1) He meets the requirements of this 
section; 

(2) His foreign pilot license does not 
contain an endorsement that he has not 
met all of the standards of ICAO for that 
license; and 

(3) He does not hold a U.S. pilot cer¬ 
tificate of private pilot grade or higher. 

(c) Limitation on licenses used as 
basis for U.S. certificate. Only one for¬ 
eign pilot license may be used as a basis 
for issuing a pilot certificate under this 
section. 

(d) Aircraft ratings issued. Aircraft 
ratings listed on the applicant’s foreign 
pilot license, in addition to any issued 
after testing under the provisions of this 
part, are placed on the applicant’s pilot 
certificate. 

(e) Instrument rating issued. An in¬ 
strument rating is issued to an applicant 
if— 

(1) His foreign pilot license author¬ 
izes instrument privileges; and 

(2) Within 24 months preceding the 
month in which he makes application 
for a certificate, he passed a test on the 
instrument flight rules in Subpart B of 
Part 91 of this chapter, including the 
related procedures for the operation of 
the aircraft under instrument flight 
rules. 

(f) Medical standards and certifica¬ 
tion. An applicant must submit evidence 
that he currently meets the medical 
standards for the foreign pilot license 
on which the application for a certificate 
under this section is based. A current 
medical certificate issued under Part 67 
of this chapter is accepted as evidence 
that the applicant meets those stand¬ 
ards. However, a medical certificate is¬ 
sued under Part 67 is not evidence that 
the applicant meets those standards out¬ 
side the United States, unless the State 
that issued the applicant’s foreign pilot 
license also accepts that medical certifi¬ 
cate as evidence of meeting the medical 
standards for his foreign pilot license. 

(g) Limitations placed on pilot certifi¬ 
cate. (1) If the applicant cannot read, 
speak, and understand the English lan¬ 
guage, the Administrator places any 
limitation on the certificate that he con¬ 
siders necessary for safety. 

(2) A certificate issued under this sec¬ 
tion is not valid for agricultural aircrait 
operations, or the operation of an an- 
craft in which persons or property are 
carried for compensation or hire, ^n - 
limitation is also placed on the certincai 

(h) Operating privileges and li ™ lta ~ 
tions. The holder of a pilot certificate 
issued under this section may act as 
pilot of a civil aircraft of U.S. regisy 1 ** 
in accordance with the pilot pnyfieg 
authorized by the foreign pilot hco 
on which that certificate is based, su 
ject to the limitations of tills pai’t 
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any additional limitations placed on his 
certificate by the Administrator. He is 
subject to these limitations while he is 
acting as a pilot of the aircraft within or 
outside the United States. However, he 
may not act as pilot in command, or in 
any other capacity as a required pilot 
flight crewmember, of a civil aircraft of 
U.S. registry that is carrying persons or 
property for compensation or hire. 

i i) Flight instructor certificate. A pilot 
certificate issued under this section does 
not satisfy any of the requirements of 
this part for the issuance of a flight in¬ 
structor certificate. 

Subpart C—Student Pilots 

§61.81 Applicability. 

This subpart prescribes the require¬ 
ments for the issuance of student pilot 
certificates, the conditions under which 
those certificates are necessary, and the 
general operating rules for the holders of 
those certificates. 


§61.83 Eligibility 

oral. 


requirements: Gen- 


To be eligible for a student pilot cer¬ 
tificate, a person must— 

(a) Be at least 16 years of age, or at 
least 14 years of age for a student pilot 
certificate limited to the operation of a 
glider or free balloon; 

(b) Be able to read, speak, and under¬ 
stand the English language, or have such 
operating limitations on his student pilot 
certificate as are necessary for the safe 
operation of aircraft, to be removed when 
he shows that he can read, speak, and 
understand the English language; and 

(c) Hold at least a third-class medical 
certificate issued under Part 67 of this 
chapter, or, in the case of glider or free 
balloon operations, certify that he has 
no known medical defect that makes him 
unable to pilot a glider or a free balloon. 

§61.85 Application. 

«« An . a ^ plication for a student pilot cer¬ 
tificate is made on a form and in a man¬ 
ner provided by the Administrator and 
is submitted to— 

(a) A designated aviation medical 
exwniner when applying for an PAA 
medical certificate; or 
,/ b) An PAA operations inspector or 
aesignated pilot examiner, accompanied 
y a current FAA medical certificate, or 
m the case of an application for a glider 
tree balloon pilot certificate it may 
oe a cco mp an i ed by a certification by the 
^ hat he has no known medical 
aeiect that makes him unable to pilot 
a glider or free balloon. 

§ *>1.87 Requirements fur solo flight. 

0 De^If? en6rc ^‘ A stud ent Pilot may not 
upemte an aircraft in solo flight until 

of fhk C0l ? 1 pUed wi to the requirements 
tL ^lT ction - As in this subpart 
time^riuH sol ° means that flight 

sole 6 ^l** 111 * which a student pilot is the 
Uie alrcraft ’ or that 
ineLSS? < L Uring which he acts as pilot 

moretw^ °l an aircraft requiring 
than one flight crewmember. 

have ^° na . utical He must 

demonstrated to an authorized in¬ 


structor that he is familiar with the flight 
rules of Part 91 of this chapter which 
are pertinent to student solo flights. 

(c) Flight proficiency training. He 
must have received ground and flight in¬ 
struction in at least the following proce¬ 
dures and operations: 

(1) In airplanes, (i) Flight prepara¬ 
tion procedures, including preflight in¬ 
spection and powerplant operation; 

(ii) Ground maneuvering and runups; 

(iii) Straight and level flight, climbs, 
turns, and descents; 

(iv) Flight at minimum controllable 
airspeeds, and stall recognition and re¬ 
covery; 

(v) Normal takeoffs and landings; 

(vi) Airport traffic patterns, includ¬ 
ing collision avoidance precautions and 
wake turbulence; and 

(vii) Emergencies, including elemen¬ 
tary forced landings. 

Instruction must be given by a flight in¬ 
structor who is authorized to give in¬ 
struction in airplanes. 

(2) In rotor craft, (i) Flight prepara¬ 
tion procedures, including preflight in¬ 
spections and powerplant operation; 

(ii) Ground handling and runups; • 

(iii) Hovering turns and air taxi (heli¬ 
copter only); 

(iv) Straight and level flight, turns, 
climbs, and descents; 

(v) Maneuvering by ground references, 
airport traffic patterns, including colli¬ 
sion avoidance precautions; 

(vi) Normal takeoffs and landings; and 

(vii) Emergencies, including autorota- 
tional descents. 

Instruction must be given by a flight in¬ 
structor who is authorized to give in¬ 
struction in helicopters or gyroplanes, as 
appropriate. 

(3) In single-place gyroplanes, (i) 
Flight preparation procedures, including 
preflight inspection and powerplant 
operation; 

(ii) Ground handling and runups; and 

(iii) At least three successful flights 
in a gyroplane towed from the ground 


(ii) Rigging, ballasting, controlling 
pressure in the balloonets, and super¬ 
heating; 

(iii) Takeoffs and ascents; 

(iv) Straight and level flight, climbs, 
turns, and descents; and 

(v) Landings with positive and with 
negative static balance. 

Instruction must be given by an author¬ 
ized flight instructor or the holder of a 
commercial pilot certificate with a 
lighter-than-air category and airship 
class rating. 

( 6 ) Iii free balloons, (i) Flight prep¬ 
aration procedures, including preflight 
operations; 

(ii) Operation of hot air or gas source, 
ballast, valves, and rip panels, as appro¬ 
priate; 

(iii) Liftoffs and climbs; and 

(iv) Descents, landings, and emer¬ 
gency use of rip panel. 

Instruction must be given by an author¬ 
ized flight instructor or the holder of a 
commercial pilot certificate with a 
lighter-than-air category and free bal¬ 
loon class rating. 

(d) Flight instructor endorsements . A 
student pilot may not operate an air¬ 
craft in solo flight unless— 

(1) His student pilot certificate is en¬ 
dorsed by an authorized flight instruc¬ 
tor who— 

(1) Has given him instruction in the 
make and model of aircraft in which the 
solo flight is made; 

(ii) Finds that he has met the require¬ 
ments of this section; and 

(iii) Is competent to make a safe solo 
flight in that aircraft. 

( 2 ) Within the preceding 90 days, his 
pilot logbook has been endorsed by an 
authorized flight instructor who has 
given him instruction in the category of 
aircraft used in the solo flight and found 
him competent for solo flight in that air¬ 
craft. 

§ 61.89 General limitation?. 

(a) A student pilot may not act as 
pilot in command of an aircraft— 


under the observation of the instructor (1 > That is carrying a passenger; 


involved. 

Instruction must be given by a flight in¬ 
structor who is authorized to give in¬ 
struction in gyroplanes, airplanes, or 
rotorcraft. 

(4) In gliders, (i) Flight preparation 
procedures, including preflight inspec¬ 
tions, towline rigging, signals, and re¬ 
lease procedures; 

(ii) Aero tows or ground tows; 

(iii) Straight glides, turns, and spirals; 

(iv) Flight at minimum controllable 
airspeeds, and stall recognition and re¬ 
coveries; 

(v) Traffic patterns, including col¬ 
lision avoidance precautions; and 

(vi) Normal landings. 

Instruction must be given by a flight in¬ 
structor who is authorized to give in¬ 
struction in gliders. 

(5) In airships, (i) Flight prepara¬ 
tion procedures, including preflight in¬ 
spection and powerplant operation; 


(2) That is carrying property for com¬ 
pensation or hire; 

(3) For compensation or hire; 

(4) On an international flight, except 
that a student pilot may make solo train¬ 
ing flights from Haines, Gustavus, or 
Juneau, Alaska, to White Horae, Yukon, 
Canada, and return, over the province of 
British Columbia. 

(b) A student pilot may not act as a 
required pilot flight crewmember on any 
aircraft for which more than one pilot 
is required, except when receiving flight 
instruction from an authorized flight in¬ 
structor on board an aircraft and no 
person other than a required flight crew¬ 
member is carried on the aircraft. 


§ 61.91 Aircraft 
command. 


limitations: Pilot 


A student pilot may not serve as pilot 
in command of any aircraft requiring 
more than one flight crewmember unless 
he has met the pertinent requirements 
prescribed in § 61.87. 
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§ 61.93 CrOM-country flight require¬ 
ments. 

(a) General. A student pilot may not 
operate an aircraft in a solo cross-coun¬ 
try flight, nor may he, except in an emer¬ 
gency, make a solo flight landing at any 
point other than the airport of takeoff, 
until he meets the requirements pre¬ 
scribed in this section. However, an au¬ 
thorized flight instructor may permit a 
student pilot to practice solo landings 
and takeoffs at another airport within 
25 nautical miles from the airport at 
which the student pilot receives instruc¬ 
tion if he finds that the student pilot is 
competent to make those landings and 
takeoffs. As used in this section the term 
cross-country flight means a flight be¬ 
yond a radius of 25 nautical miles from 
the point of takeoff. 

(b) Flight training. A student pilot 
must receive instruction from an author¬ 
ized instructor in at least the following 
pilot operations pertinent to the aircraft 
to be operated in a solo cross-country 
flight. 

(1) For solo cross-country in air¬ 
planes— 

(1) The use of aeronautical charts, 
pilotage, and elementary dead-reckoning 
using the magnetic compass; 

<ii) The use of radio for VFR naviga¬ 
tion, and for two-way communication; 

(iii) Control of an airplane by refer¬ 
ence to flight instruments; 

(iv) Short-field and soft-field pro¬ 
cedures, and cross-wind takeoffs and 
landings; 

(v) Recognition of critical weather 
situations, estimating visibility while in 
flight, and the procurment and use of 
aeronautical weather reports and fore¬ 
casts * and 

(vi) Cross-country emergency pro¬ 
cedures. 

(2) For solo cross-country in rotor- 
craft— 

(i) The use of aeronautical charts and 
the magnetic compass for pilotage and 
for elementary dead reckoning; 

(ii> The recognition of critical 
weather situations, estimating visibility 
while in flight, and the procurement and 
use of aeronautical weather reports and 
forecasts; 

(iii) Radio communications; and 

(iv) Cross-country emergencies. 

(3) For solo cross-country in gliders— 

(i) The recognition of critical weather 
situations and conditions favorable for 
soaring flight, and the procurement and 
use of aeronautical w'eather reports and 
forecasts; 

(ii) The use of aeronautical charts 
and the magnetic compass for pilotage; 
and 

(iii) Crass-country emergency pro¬ 
cedures. 

(4) For student cross-country in air¬ 
ships— 

(i) The use of aeronautical charts and 
the magnetic compass for pilotage and 
dead reckoning, and the use of radio 
for navigation and two-way communi¬ 
cations; 

(ii) The control of an airship solely 
by reference to flight instruments; 


(iii) The control of gas pressures, with 
regard to superheating and altitude 
changes; 

(iv) The recognition of critical 
weather situations, and the procurement 
and use of aeronautical weather reports 
and forecasts; and 

(v) Cross-country emergency pro¬ 
cedures. 

(5) For solo cross-country in free bal¬ 
loons— 

(i) The use of aeronautical charts and 
the magnetic compass for pilotage; 

(ii) The recognition of critical 
weather situations, and the procurement 
and use of aeronautical weather reports 
and forecasts; and 

(iii) Cross-country emergency proce¬ 
dures. 

(c) Flight instructor endorsements . A 
student pilot must have the following 
endorsements from an authorized flight 
instructor; 

(1) An endorsement on his student 
pilot certificate stating that he has re¬ 
ceived instruction in solo cross-country 
flying and the applicable training re¬ 
quirements of this section, and is com¬ 
petent to make safe cross-country solo 
flights in the category of aircraft 
Involved. 

(2) An endorsement in his pilot log¬ 
book that the instructor has reviewed 
the preflight planning and preparation 
for each solo flight, and he is prepared 
to make the flight safely under the 
known circumstances and the conditions 
listed by the instructor in the logbook. 
The instructor may also endorse the log¬ 
book for repeated solo cross-country 
flights under stipulated conditions over 
a course not more than 50 nautical miles 
from the point of departure if he has 
given the student flight instruction in 
both directions over the route, including 
takeoffs and landings at the airports to 
be used. 

Subpart D—Private Pilots 
§ 61.101 Applicability. 

This subpart prescribes the require¬ 
ments for the issuance of private pilot 
certificates and ratings, the conditions 
under which those certificates and rat¬ 
ings are necessary, and the general oper¬ 
ating rules for the holders of those cer¬ 
tificates and ratings. 

§ 61.103 Eligibility requirements: Gen¬ 
eral. 

To be eligible for a private pilot cer¬ 
tificate. a person must— 

(a) Be at least 17 years of age, ex¬ 
cept that a private pilot certificate with 
a v free balloon or a glider rating only 
may be issued to a qualified applicant 
who is at least 16 years of age; 

(b) Be able to read, speak, and un¬ 
derstand the English language, or have 
such operating limitations placed on his 
pilot certificate as are necessary for the 
safe operation of aircraft', to be re¬ 
moved when he shows that he can read, 
speak, and understand the English 
language; 

(c) Hold at least a third-class medi¬ 
cal certificate issued under Part 67 of 


this chapter, or, in the case of a glider 
or free balloon rating, certify that lie has 
no known medical defect that makes him 
unable to pilot a glider or free balloon, 
as appropriate; 

(d) Pass a written test on the subject 
areas on which ground instruction is re¬ 
quired by § 61.105; 

(e) Pass an oral and flight test on 
procedures and maneuvers selected by an 
authorized inspector or examiner to de¬ 
termine the applicant’s competency in 
the flight operations on which instruc¬ 
tion is required by the flight proficiency 
provisions of 5 61.107; and 

(f) Comply with the sections of tins 
part that* apply to the rating he seeks. 

§ 61.105 Aeronautical knowledge. 

An applicant for a private pilot cer¬ 
tificate must have logged ground instruc¬ 
tion from an authorized instructor, or 
present evidence showing that he has 
satisfactorily completed a home study 
course in at least the following subjects 
pertinent to the category of aircraft for 
which a rating is sought. In addition, the 
applicant’s logbook must contain an en¬ 
dorsement by an authorized instructor 
who has found that he has an adequate 
knowledge of those subjects to safely 
exercise the privileges of a private pilot. 

(a) Airplanes. (1) The Federal Avia¬ 
tion Regulations applicable to private 
pilot privileges, limitations, and flight 
operations, accident reporting require¬ 
ments of the National Transportation 
Safety Board, and the use of the “Air¬ 
man’s Information Manual” and the FAA 
Advisory Circulars; 

(2) VFR navigation, using pilotage, 
dead reckoning, and radio aids; 

(3) The recognition of critical weather 
situations from the ground and in flight 
and the procurement and use of aero¬ 
nautical weather reports and forecasts; 
and 

(4) The safe and efficient operation of 
airplanes, including high density airport 
operations, collision avoidance precau¬ 
tions, and radio communication proce¬ 
dures. 

(b) Rotorcraft. (1) The accident re¬ 

porting requirements of the National 
Transportation Safety Board and the 
Federal Aviation Regulations applicable 
to private pilot privileges, limitations, 
and helicopter or gyroplane operations, 
as appropriate; , 

(2) The use of aeronautical charts ana 
the magnetic compass for pilotage, ana 
elementary dead reckoning, and the use 
of radio aids; 

(3) Recognition of critical weather 

situations from the ground and in flight 
and the procurement and use of aero¬ 
nautical weather reports and forecasts, 
and . 

(4) The safe and efficient operation o 
helicopters or gyroplanes, as appropriat , 
including high density airport opera¬ 
tions. 

(c) Gliders. (1) The accident 

ing requirements of the National Tran ' 
portation Safety Board and the Feae 
Aviation Regulations applicable to ghQ 
pilot privileges, limitations, and ins 
operations; 
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(2) Glider navigation, including the 
use of aeronautical chalts and the mag¬ 
netic compass; 

(3) Recognition of weather situations 
of concern to the glider pilot, and the 
procurement and use of aeronautical 
weather reports and forecasts; and 

(4) The safe and efficient operation 
of gliders, including ground and aero 
tow procedures, signals, and safety pre¬ 
cautions. 

<d) Airships. (1) The Federal Avia¬ 
tion Regulations applicable to private 
lighter-than-air pilot privileges, limita¬ 
tions, and airship flight operations; 

(2) Airship navigation, including 
pilotage, dead reckoning, and the use of 
radio aids; 

*3) The recognition of weather con¬ 
ditions of concern to the airship pilot, 
and the procurement and use of aero¬ 
nautical weather reports and forecasts; 
and 

(4) Airship operations, including free 
ballooning, the effects of superheating, 
and positive and negative lift. 

(e) Free balloons. (1) The Federal 
Aviation Regulations applicable to pri¬ 
vate free balloon pilot privileges, limita¬ 
tions, and flight operations; 

( 2 ) The use of aeronautical charts 
and the magnetic compass for free bal¬ 
loon navigation; 

(3) The recognition of weather con¬ 
ditions of concern to the free balloon pi¬ 
lot, and the procurement and use of 
aeronautical weather reports and fore¬ 
casts appropriate to free balloon opera¬ 
tions; and 

<4> Operating principles and proce¬ 
dures of free balloons, including gas and 
hot air inflation systems. 


§61.107 Flight proficiency. 


The applicant for a private pilot cer¬ 
tificate must have logged instruction 
from an authorized flight instructor in at 
least the following pilot operations. In 
addition, his logbook must contain an 
endorsement by an authorized flight in¬ 
structor who has found him competent 
to perform each of those operations 
safely as a private pilot. 

(a) In airplanes. ( 1 ) Preflight opera¬ 
tions, including weight and balance de¬ 
termination, line inspection, and air¬ 
plane servicing; 

( 2 ) Airport and traffic pattern opera- 
uons, including operations at controlled 
airports, radio communications, and col¬ 
lision avoidance precautions; 

(3) Flight maneuvering by reference 
to ground objects; 


(4) Flight at critically slow airspeeds 
recognition of imminent stalls, and re¬ 
covery from imminent and full stalls; 

Normal a nd crosswind takeoffs 
and landings; 

c ? n * ro1 and maneuvering an air- 
'- ly by refer ence to instruments, 
mciudmg emergency descents and climbs 
radio aids or radar directives; 
acrl* * Cl *oss-country flying, using pilot- 
ea ^ reckonin g» and radio aids, in- 

Federal airways!* ^ fflght ° n ° ff 


(8) Maximum performance takeoffs 
and landings; 

(9) Night flying, including takeoffs, 
landings, and VFR navigation; and 

(10) Emergency operations, including 
simulated aircraft and equipment mal¬ 
functions. 

(b) Helicopters. (1) Preflight opera¬ 
tions, including the line inspection and 
servicing of helicopters; 

(2) Hovering, air taxiing, and ma¬ 
neuvering by ground references; 

(3) Airport and traffic pattern opera¬ 
tions, including collision avoidance pre¬ 
cautions; 

(4) Cross-country flight operations; 
and 

(5) Emergency operations, including 
high altitude takeoffs and roll-on land¬ 
ings, autorotative descents, and rapid 
decelerations. 

(c) In gyroplanes. (1) Preflight opera¬ 
tions, including the line inspection and 
servicing of gyroplanes; 

(2) Flight maneuvering by ground 
references; 

(3) Maneuvering at critically slow 
airspeeds, and the recognition of and re¬ 
covery from high rates of descent at low 
airspeeds; 

(4) Airport and traffic pattern opera¬ 
tions, including collision avoidance pre¬ 
cautions and radio communication 
procedures ; 

(5) Cross-country flying by pilotage, 
dead reckoning, and the use of radio 
aids; and 

(6) Emergency procedures, including 
maximum performance takeoffs and 
landings. 

(d) In gliders. (1) Ground (auto or 
winch) tow or aero tow (the applicant's 
certificate is limited to the kind of tow 
selected) ; 

(2) Precision maneuvering, including 
steep turns and spirals in both directions; 

(3) The correct use of critical sail¬ 
plane performance speeds; 

(4) Flight at critically slow airspeeds, 
and the recognition of and recovery from 
imminent and full stalls entered from 
straight and from turning flight; and 

(5) Accuracy approaches and landings 
with the nose of the glider stopping short 
of and within 200 feet of a line or mark. 

(e) In airships. (1) Ground handling, 
mooring, rigging, and preflight opera¬ 
tions ; 

(2) Takeoffs and landings with static 
lift, and with negative and positive lift, 
and the use of two-way radio; 

(3) Straight and level flight, climbs, 
turns, and descents; 

(4) Precision flight maneuvering; 

(5) Navigation, using pilotage, dead 
reckoning, and radio aids; and 

(6) Simulated emergencies, including 
equipment malfunction, the valving of 
gas, and the loss of power on one engine. 

(f) In free balloons. (1) Rigging and 
mooring; 

(2) Operation of burner, if airborne 
heater used; 

(3) Ascents and descents; 

(4) Landing; and 

(5) Emergencies, including the use of 
the ripcord (may be simulated). 


§ 61.109 Airplane rating: Aeronautical 
experience. 

An applicant for a private pilot certifi¬ 
cate with an airplane rating must have 
had at least a total of 40 hours of flight 
instruction and solo flight time which 
must include the following: 

(a) Twenty hours of flight instruction 
from an authorized flight instructor, in¬ 
cluding at least— 

(1) Three hours of cross-country; 

( 2 ) Three hours at night, including 10 
takeoffs and landings; and 

(3) Three hours in airplanes in 
preparation for the private pilot flight 
test within 60 days prior to that test. 

(b) Twenty hours of solo flight time, 
including at least— 

(1) Ten hours in airplanes; 

( 2 ) Fifteen hours of cross-country 
flights, each flight with a landing more 
than 50 nautical miles from the point of 
departure, and one with landings at 
three points, each of which is more than 
100 nautical miles from each of the 
other two points; 

(3) Three solo takeoffs and landings 
to a full stop at an airport with an 
operating control tower; and 

(4) One hour of solo night flight. 

§61.111 Cross-country flight*: Pilots 
l>a*c<! on Miuill island^. 

(a) An applicant who shows that he 
is located on an island from which the 
required flights cannot be accomplished 
without flying over water more than 10 
nautical miles from the nearest shore¬ 
line need not comply with paragraph 
(b)( 2 ) of § 61.109. However, if other air¬ 
ports that permit civil operations are 
available to which a flight may be made 
without flying over water more than 10 
nautical miles from the nearest shore¬ 
line, he must show that he has com¬ 
pleted two round-trip solo flights between 
those two airports that are farthest 
apart, including a landing at each air¬ 
port on both flights. 

(b) The pilot certificate issued to a 
person under paragraph (a) of this sec¬ 
tion containes an endorsement with the 
following limitation which may be sub¬ 
sequently amended to include another 
island if the applicant complies with 
paragraph (a) of this section with respect 
to that island: 

Passenger carrying prohibited on flights 
more than 10 nautical miles from (appropri¬ 
ate island). 

(c) If an applicant for a private pilot 
certificate under paragraph (a) of this 
section does not have at least 3 hours of 
solo cross-country flight time, including 
a round trip flight to an airport at least 
50 nautical miles from the place of de¬ 
parture with at least two full stop land¬ 
ings at different points along the route, 
his pilot certificate is also endorsed as 
follows: 

Holder does not meet the cross-country 
flight requirements of ICAO. 

(d) The holder of a private pilot cer¬ 
tificate with an endorsement described 
in paragraph (b) or (c) of this section, 
is entitled to a removal of the endorse- 
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ment, if he presents satisfactory evidence 
to an PAA inspector or designated pilot 
examiner that he has complied with the 
applicable solo cross-country flight re¬ 
quirements and has passed a practical 
test on cross-country flying. 

§ 61.113 Rotorcraft rating: Aeronautical 
experience. 

An applicant for a private pilot certi¬ 
ficate with a rotorcraft category rating 
must have at least the following aero¬ 
nautical experience: 

(a) For a helicopter rating an appli¬ 
cant must have at least a total of 40 hours 
of flight instruction and solo flight time 
in aircraft with at least 15 hours of solo 
flight time in helicopters, which must 
include— 

(1) A takeoff and landing at an airport 
which serves both airplanes and heli¬ 
copters; 

(2) A flight with a landing at a point 
other than an airport; and 

(3) Three hours of cross-country fly¬ 
ing, including one flight with landings at 
three or more points, each of which must 
be more than 25 nautical miles from each 
of the other two points. 

(b) For a gyroplane rating an appli¬ 
cant must have at least a total of 40 
hours of flight instruction and solo flight 
time in aircraft with at least 10 hours of 
solo flight time in a gyroplane, which 
must include— 

(1) Flights with takeoffs and landings 
at paved and unpaved airports; and 

(2) Three hours of cross-country fly¬ 
ing, including a flight with landings at 
three or more points, each of which must 
be more than 25 nautical miles from each 
of the other two points. 

§ 61.115 Glider rating: Aeronautical ex¬ 
perience. 

An applicant for a private pilot certif¬ 
icate with a glider rating must have 
logged at least one of the following: 

(a) Seventy solo glider flights, includ¬ 
ing 20 flights during which 360* turns 
were made. 

(b) Seven hours of solo flight in 
gliders, including 35 glider flights 
launched by ground tows, or 20 glider 
flights launched by aero tows. 

(c) Forty hours of flight time in 
gliders and single-engine airplanes, in¬ 
cluding 10 solo glider flights during 
which 360° turns were made. 

§61.117 Lighter-tlian-alr rating: Aero¬ 
nautical experience. 

An applicant for a private pilot cer¬ 
tificate with a lighter-than-air category 
rating must have at least the aeronauti¬ 
cal experience prescribed in paragraph 
(a) or (b) of this section, appropriate 
to the rating sought. 

(a) Airships. A total of 50 hours of 
flight time as pilot with at least 25 hours 
in airships, which must include 5 hours 
of solo flight time in airships, or time 
performing the functions of pilot in com¬ 
mand of an airship for which more than 
one pilot is required. 

(b) Free balloons. (1) A total of 10 
hours in free balloons with at least six 


flights under the supervision of a person 
holding a commercial pilot certificate 
with a free balloon rating. These flights 
must include— 

(1) Two flights, each of at least 1 
hour’s duration, if a gas balloon is used, 
or of 30 minutes* duration, if a hot air 
balloon with an airborne heater is used; 
and 

(ii) One ascent under control to 5,000 
feet above the point of takeoff, if a gas 
balloon is used, or 3,000 feet above the 
point of takeoff, if a hot air balloon with 
an airborne heater is used. 

(2) One solo flight in a free balloon. 

§61.119 Private pilot privileges and 
limitations. 

Except as provided in paragraphs (a) 
through (d) of this section, a private 
pilot may not act as pilot in command 
of an aircraft that is carrying passengers 
or property for compensation or hire; 
nor may he, for compensation or hire, 
act as pilot in command of an aircraft. 

(a) A private pilot may, for compen¬ 
sation or hire, act as pilot in command 
of an aircraft in connection with any 
business or employment if the flight is 
only incidental to that business or em¬ 
ployment and the aircraft does not carry 
passengers or property for compensation 
or hire. 

(b) A private pilot may share the 
operating expenses of a flight with his 
passengers. 

(c) A private pilot who is an aircraft 
salesman and who has at least 200 hours 
of logged flight time may demonstrate 
an aircraft in flight to a prospective 
buyer. 

(d) A private pilot may act as pilot in 
command of an aircraft used in a pas¬ 
senger-carrying airlift sponsored by a 
charitable organization, and for which 
the passengers make a donation to the 
organization, if— 

(1) The sponsor of the airlift notifies 
the FAA General Aviation District Office 
having Jurisdiction over the area con¬ 
cerned, at least 7 days before the flight, 
and furnishes any essential information 
that the office requests; 

(2) The flight is conducted from a 
public airport adequate for the aircraft 
used, or from another airport that has 
been approved for the operation by an 
FAA inspector; 

(3) He has logged at least 200 hours 
of flight time; 

(4) No acrobatic or formation flights 
are conducted; 

(5) Each aircraft used is certificated 
in the standard category and complies 
with the 100 -hour inspection require¬ 
ment of § 91.169 of this chapter; and 

( 6 ) The flight is made under VFR 
during the day. 

For the purpose of paragraph (d) of this 
section, a “charitable organization” 
means an organization listed in Publi¬ 
cation No. 78 of the Department of the 
Treasury called the “Cumulative List of 
Organizations described in section 170 
(c) of the Internal Revenue Code of 
1954,” as amended from time to time by 
published supplemental lists. 


Subpart E —Commercial Pilots 


§ 61.121 Applicability. 

This subpart prescribes the require¬ 
ments for the issuance of commercial 
pilot certificates and ratings, the con¬ 
ditions under which those certificates 
and ratings are necessary, and the limi¬ 
tations upon those certificates and 
ratings. 

§ 61.123 Eligibility requirements: Gen¬ 
eral. 

To be eligible for a commercial pilot 
certificate, a person must— 

(a) Be at least 18 years of age: 

(b) Be able to speak, read, and under¬ 
stand English, or have such an operat¬ 
ing limitation on his pilot certificate as 
is necessary for safety; 

(c) Hold at least a second-class medi¬ 
cal certificate issued under Part 67 of 
this chapter, or, in the case of a glider 
or free balloon rating, certify that he 
has no known medical deficiency that 
makes him unable to pilot a glider or a 
free balloon, as appropriate; 

(d) Pass a written examination ap¬ 
propriate to the aircraft rating sought 
on the subjects in which ground instruc¬ 
tion is required by § 61.125; 

(e) Pass an oral and flight test appro¬ 
priate to the rating he seeks, covering 
items selected by the inspector or exam¬ 
iner from those on which training is 
required by § 61.127; and 

(f) Comply with the provisions of 
this subpart which apply to the rating 
he seeks. 


§ 61.125 Aeronautical knowledge. 


An applicant for a commercial pilot 
certificate must have logged ground in¬ 
struction from an authorized instruc¬ 
tor, or present evidence showdng that 
he has satisfactorily completed a home 
study course, in at least the following 
subjects pertinent to the category of 
aircraft for which a rating is sought. 
In addition, the applicant’s logbook must 
contain an endorsement by an authorized 
instructor who has found that he has 
an adequate knowledge of those subjects 
to competently exercise the privileges of 
a commercial pilot. 

(a) Airplanes. (1) The regulations of 
this chapter governing the operations, 
privileges, and limitations of a commer¬ 
cial pilot, and the accident reporting 
requirements of the National Trans¬ 
portation Safety Board. 

(2) Basic aerodynamics and the prin¬ 
ciples of flight which apply to airplanes; 

etnei 

(3) Airplane operations, including the 
use of flaps, retractable landing gears, 
controllable propellers, high altitude op¬ 
eration with and without pressurizatio , 
loading and balance computations, an 
the significance and use of airplane per¬ 


formance speeds. f 

(b) Rotorcraft. (1) The regulations 
of this chapter wiiich apply to the opera¬ 
tions, privileges, and limitations oi a 
commercial rotorcraft pilot, and the ac¬ 
cident reporting requirements of the Na¬ 
tional Transportation Safety Board, 
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(2) Meteorology, including the char¬ 
acteristics of air masses and fronts, ele¬ 
ments of weather forecasting, and the 
procurement and use of aeronautical 
weather reports and forecasts; 

<3) The use of aeronautical charts and 
the magnetic compass for pilotage and 
dead reckoning, and the use of radio aids 
for VFR navigation; and 

(4) The safe and efficient operation 
of helicopters or gyroplanes, as appropri¬ 
ate to the rating sought. 

(c) Gliders . (1) The regulations of 
this chapter pertinent to commercial 
glider pilot operations, privileges, and 
limitations, and the accident reporting 
requirements of the National Transport¬ 
ation Safety Board; 

(2) Glider navigation, including the 
use of aeronautical charts and the mag¬ 
netic compass, and radio orientation; 

(31 The recognition of weather situ¬ 
ations of concern to the glider pilot from 
the ground and in flight, and the pro¬ 
curement and use of aeronautical 
weather reports and forecasts; and 
(4) The safe and efficient operation 
of gliders, including ground and aero tow 
procedures, signals, critical sailplane per¬ 
formance speeds, and safety precautions. 

(d> Airships. ( 1 ) The regulations of 
this chapter pertinent to airship oper¬ 
ations, VFR and IFR, including the 
privileges and limitations of a commer¬ 
cial airship pilot; 

(2) Airship navigation, including 
pilotage, dead reckoning, and the use of 
radio aids for VFR and IFR navigation, 
and IFR approaches; 

<3> The use and limitations of the 
required flight instruments; 

(4) ATC procedures for VFR and IFR 
operations, and the use of IFR charts 
and approach plates; 

j5) Meteorology, including the char¬ 
acteristics of air masses and fronts, and 
the procurement and use of aeronauti¬ 
cal weather reports and forecasts; 

( 6) Airship ground and flight instruc¬ 
tion procedures; and 
* 7) Airship operating procedures and 
emergency operations, including free 
ballooning procedures. 

(e) Free balloons. ( 1 ) The regulations 
wtnis chapter pertinent to commercial 
free balloon piloting privileges, limita¬ 
tion, and flight operations: 

2 ’ The use of aeronautical charts and 
™vigatfon e - tlC C ° mPaSS f ° r free bal,oon 
dJiim™® ^cognition of weather con- 

owrnLi emfi ^ anl t0 free balloon flight 
oflernn^H an ? 1116 Procurement and use 
c ® r “ nautical weather reports and fore- 
ents appropriate to free ballooning: 
st *™ e bal, ?° n flight and ground in- 
vi* n Procedures; and 

dure, £v e f atil L g P rinci ^ les and proce- 
mfv balloons * including emer- 

S nr P r e H Ures such “ crowd control 
landinEr^t^i 011, high wlnd •*** water 
building' an 5 °P erat l on s in proximity to 
buildings and powerlines. 

§61.12* flight proficiency. 

for a commercial pilot 
tineas must have logged instruction 
^ ^ an authorized flight instructor in 
ea *^ the following pilot operations. 


In addition, his logbook must contain an 
endorsement by an authorized flight in¬ 
structor who has given him the instruc¬ 
tion certifying that he has found the 
applicant prepared to perform each of 
those operations competently as a com- 
merical pilot. 

(a) Airplanes. (1) Preflight duties, in¬ 
cluding load and balance determination, 
line inspection, and aircraft servicing; 

(2) Flight at critically slow airspeeds, 
recognition of imminent stalls, and re¬ 
covery from stalls with and without 
power; 

(3) Normal and crosswind takeoffs 
and landings, using precision approaches, 
flaps, power as appropriate, and specified 
approach speeds; 

(4) Maximum performance takeoffs 
and landings, climbs, and descents; 

(5) Operation of an airplane equipped 
with a retractable landing gear, flaps, 
and controllable propeller(s), including 
normal and emergency operations; and 

( 6 ) Emergency procedures, such as 
coping with power loss or equipment mal¬ 
functions, fire in flight, and engine-out 
procedures if a multiengine airplane is 
used. 

(b) Helicopters. (1) Preflight duties, 
including line inspection and helicopter 
servicing; 

(2) Straight and level flight, climbs, 
turns, and descents; 

(3) Air taxiing, hovering, and ma¬ 
neuvering by ground references; 

(4) Normal and cross wind takeoffs 
and landings; 

(5) Rapid descent with power and 
recovery; 

* 6 ) Airport and traffic pattern opera¬ 
tions. including collision avoidance pre¬ 
cautions and radio communications; 

(7) Cross-county flight operations; 
and 

< 8 > Emergency operations, including 
high altitude takeoffs and roll-on land¬ 
ings, autorotational descents, partial 
power failures, and rapid decelerations. 

(c) Gyroplanes. ( 1 ) Preflight opera¬ 
tions, including line inspection and gyro¬ 
plane servicing; 

( 2 ) Straight and level flight, turns, 
climbs, and descents; 

(3) Flight maneuvering by ground 
references; 

(4) Maneuvering at critically slow air¬ 
speeds, and the recognition of and re¬ 
covery from high rates of descent at slow 
airspeeds; 

(5) Normal and crosswind takeoffs 
and landings; 

( 6 ) Airport and traffic pattern opera¬ 
tions, including collision avoidance pre¬ 
cautions and radio commuications; 

(7) Cross-country flight operations; 
and 

( 8 ) Emergency procedures, such as 
power failures, equipment malfunctions, 
maximum performance takeoffs and 
landings, and simulated liftoffs at low 
airspeed and high angles of attack. 

(d) Gliders. ( 1 ) Preflight duties, in¬ 
cluding glider assembly and preflight 
inspection. 

(2) Glider launches by ground (auto 
or winch) or by aero tows (the appli¬ 
cant’s certificate is limited to the kind of 
tow selected); 


(3) Precision maneuvering, including 
straight glides, turns to headings, steep 
turns, and spirals in both directions; 

(4) The correct use of sailplane per¬ 
formance speeds, flight at critically slow 
airspeeds, and the recognition of and re¬ 
covery from stalls entered from straight 
flight and from turns; 

(5) Accuracy approaches and land¬ 
ings, with the nose of the glider coming 
to rest short of and within 100 feet of a 
line or mark; 

( 6 ) Glider disassembly and inspection 
for trailer transport, where appropriate. 

(e) Airships. ( 1 ) Ground handling, 
mooring, and preflight operations; 

( 2 ) Straight and level flight, turns, 
climbs, a nd d escents, under VFR and 
simulated IFR conditions; 

(3) Takeoffs and landings with posi¬ 
tive and with negative static lift; 

(4) Turns and figure 8 ’s; 

(5) Precision turns to headings under 
simulated IFR conditional 

( 6 ) Preparing and filing IFR flight 
plans, and complying with IFR clear¬ 
ances; 

(7) IFR radio navigation and instru¬ 
ment approach procedures; 

( 8 ) Cross-country flight operations, 
using pilotage, dead reckoning, and radio 
aids; and 

(9) Emergency operations, including 
engine-out operations free ballooning an 
airship, and ripcord procedures (may be 
simulated). 

(f) Free balloons. ( 1 ) Inflating, 
rigging, and mooring a free balloon; 

( 2 ) Ground and flight crew briefing; 

(3) Ascents; 

(4) Descents; 

(5) Landings; 

(6) Operation of airborne heater, if 
balloon is so equipped; and 

(7) Emergency operations, including 
the use of the ripcord (may be simu¬ 
lated ), and recovery from a terminal 
velocity descent if a balloon with an air¬ 
borne heater is used. 

§61.129 Airplisne rating: Aeronautical 
experience. 

(a) General. An applicant for a com¬ 
mercial pilot certificate with an airplane 
rating must hold a private pilot certifi¬ 
cate with an airplane rating. If he does 
not hold that certificate and rating he 
must meet the flight experience require¬ 
ments for a private pilot certificate and 
airplane rating and pass the applicable 
written and practical test prescribed in 
Subpart D of this part. In addition, he 
must hold an instrument rating (air¬ 
plane), or his commercial pilot certifi¬ 
cate is endorsed with a limitation pro¬ 
hibiting the carriage of passengers or 
property for hire in airplanes on cross¬ 
country flights of more than 50 nautical 
miles, or at night. 

(b) Flight time as pilot. An applicant 
for a commercial pilot certificate with 
an airplane rating must have a total of 
at least 250 hours of flight time as pilot, 
which may include not more than 50 
hours of instruction from an authorized 
instructor in a ground trainer acceptable 
to the Administrator. The total flight 
time as pilot must include— 
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(1) One hundred hours in powered 
aircraft including at least— 

(1) Fifty hours in airplanes, and 

(ii) Ten hours of flight instruction and 
practice given by an authorized flight 
instructor in an airplane having a re¬ 
tractable landing gear, flaps and a con¬ 
trollable pitch propeller; and 

(2) Fifty hours of flight instruction 
given by an authorized flight instructor 
including— 

(i) Ten hours of instrument instruc¬ 
tion, of which at least 5 hours must be 
in flight in airplanes, and 

(ii) Ten hours of instruction in prep¬ 
aration for the commercial pilot flight 
test; and 

(3) One hundred hours of pilot in com¬ 
mand time including at least— 

(i) Fifty hours in airplanes; 

(ii) Fifty horns of cross-country 
flights, each flight with a landing at a 
point more than 50 nautical miles from 
the point of departure, including a flight 
with landings at three points each of 
which is more than 200 nautical miles 
from the other two points, except that 
those flights conducted in Hawaii may 
be made with landings at points which 
are 100 nautical miles apart; and 

(iii) Five hours of night flying includ¬ 
ing at least 10 takeoffs and landings as 
sole manipulator of the controls. 

§ 61.131 Rolorcrafl rulings: Aeronau¬ 
tical experience. 

(a) Helicopter. An applicant for a 
commercial pilot certificate with a heli¬ 
copter rating must have a total of at 
least 150 hours of flight time as pilot 
including— 

(1) Ten hours in powered aircraft and 
at least 50 hours in helicopters; 

(2) One hundred hours of pilot-in- 
command time, including a cross-coun¬ 
try flight with landings at three points, 
each of which is more than 50 nautical 
miles from each of the other points; 

(3) Forty hours of flight instruction 
from an authorized flight instructor, in¬ 
cluding 15 hours in helicopters; and 

(4) Ten hours as pilot in command in 
helicopters, including— 

(i) Five takeoffs and landings at 
night; and 

(ii) Takeoffs and landings at three 
different airports which serve both air¬ 
planes and helicopters; and 

(iii) Takeoffs and landings at three 
points other than airports. 

(b) Gyroplanes. An applicant for a 
commercial pilot certificate with a gyro¬ 
plane rating must have a total of at least 
200 hours of flight time as pilot 
including— 

(1) One hundred hours in powered 
aircraft; 

(2) One-hundred hours as pilot in 
command, including a cross-country 
flight with landings at three points, each 
of which is more than 50 nautical miles 
from each of the other two points; 

(3) Seventy-five hours as pilot in 
command in gyroplanes, including— 

(1) Flights with takeoffs and landings 
at three different paved airports and 
three unpaved airports; and 


(ii) Three flights with takeoffs and 
landings at an airport with an operating 
control tower; and 

(4) Twenty hours of flight instruction 
in gyroplanes, including 5 hours in prep¬ 
aration for the commercial pilot flight 
test. 

§ 61.133 Glider rating: Aeronautical ex¬ 
perience. 

An applicant for a commercial pilot 
certificate with a glider rating must meet 
either of the following aeronautical ex¬ 
perience requirements: 

(a) A total of at least 25 hours of pilot 
time in aircraft, including 20 hours in 
gliders, and a total of 100 glider flights 
as pilot in command, including 25 flights 
during which 360° turns were made ; or 

(b) A total of 200 hours of pilot time 
in heavier-than-air aircraft, including 
20 glider flights as pilot in command dur¬ 
ing which 360° turns were made. 

§ 61.135 Airship rating: Aeronautical 
experience. 

An applicant for a commercial pilot 
certificate with an airship rating must 
have a total of at least 200 hours of flight 
time as pilot, including— 

(a) One hundred hours of flight time 
as pilot in airships; 

(b) Fifty hours of flight time per¬ 
forming the duties of pilot in command 
in airships, including— 

(1) Ten hours of cross-country flight; 

and 

(2) Ten hours of night flight; and 

(c) Forty hours of instrument time, 
of which at least 20 hours must be in 
flight with 10 hours of that flight time in 
airships. 

§61.137 Free balloon ruling: Aeronau- 
lira! experience. 

An applicant for a commercial pilot 
certificate with a free balloon rating 
must have a total of at least 35 hours 
of flight time as pilot, including— 

(a) Twenty hours in free balloons; 
and 

(b) Ten flights in free balloons, in¬ 
cluding— 

(1) Six flights under the supervision 
of a commercial free balloon pilot, 

(2) Two solo flights, 

(3) Two flights of at least 2 hours' 
duration if a gas balloon is used, or at 
least 1 hours' duration if a hot air bal¬ 
loon with an airborne heater is used; and 

(4) One ascent under control to more 
than 10,000 feet above the takeoff point 
if a gas balloon is used, or 5,000 feet 
above the takeoff point if a hot air bal¬ 
loon with an airborne heater is used. 

§ 61.139 Commercial pilol privilege* Hncl 
limitation*: General. 

The holder of a commercial pilot cer¬ 
tificate may: 

(a) Act as pilot in command of an 
aircraft carrying persons or property for 
compensation or hire 

(b) Act as pilot in command of an 
aircraft for compensation or hire; and 

(c) Give flight instruction in an air¬ 
ship if he holds a lighter-than-air cate¬ 
gory and an airship class rating, or in 


a free balloon if he holds a free balloon 
class rating. 

§ 61.111 Airship ami free balloon rat¬ 
ings: I,imitations. 

If the applicant for a free balloon class 
rating takes his flight test in a hot air 
balloon without an airborne heater, his 
pilot certificate contains an endorsement 
restricting the exercise of the privileges 
of that rating to hot air balloons with¬ 
out airborne heaters. The restriction may 
be deleted when the holder of the cer¬ 
tificate obtains the pilot experience and 
passes the test required for a rating on 
a free balloon with an airborne heater 
or a gas balloon. 

Subpart F—Airline Transport Pilots 

Note: No substantive change would be 
made by this revision. However. §§61.141 
through 61.165 of that subpart would be 
redesignated as §§61.151 through 61.171 in 
accordance with the proposed table o( 
contents. 


Subpart G—Flight Instructors 

§61.181 Applicability. 

This subpart prescribes the require¬ 
ments for the issuance of flight instruc¬ 
tor certificates and ratings, the condi¬ 
tions under which those certificates and 
ratings are necessary, and the limitations 
upon these certificates and ratings. 

§61.183 Fligibility requirement*: gen¬ 
eral. 

To be eligible for a flight instructor 
certificate a person must — 
ca) Be at least 18 years of age; 

(b) Read, write, and converse fluently 


in English; 

(c) Hold— 

(1) A commercial or airline transport 
pilot certificate with an aircraft rating 
appropriate to the flight instructor rat¬ 


ing sought, and 

(2) An instrument rating, if the per¬ 




ms truinent instructor rating; 

(d) Pass a written test on the 
in which ground instruction is required 


by § 61.185; and 

(e) Pass an oral and flight test on 
those items in which instruction is re¬ 
quired by § 61.187. 


§ 61.185 Aeronautical knowledge. 


(a) An applicant for a flight instruc¬ 
tor certificate must have logged ground 
instruction, or present evidence showing 
that he has satisfactorily completed a 
home study course, in at least the follow¬ 
ing subjects: 

(1) The learning process. 

(2) Elements of effective teaching 

(3) Student evaluation, quizzing, an 
testing. 

(4) Course development. 

(5) Lesson planning. . 

(6) Classroom instructing techniqu • 

(7) All of the subjects in which grouj™ 
instruction is required for a private an 
commercial pilot certificate, and foj 
instrument rating, if an airplane or in 
strument instructor rating is sougn i. 

(b) The ground instruction reqU1I jL 
by paragraph (a) of this section mu* 
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given by an authorized flight instructor. 
Xn addition, this logbook must contain an 
endorsement by the instructor who has 
given him the instruction certifying that 
he has found the applicant competent to 
pass the flight instructor written exam¬ 
ination for the rating sought. 

§ 61.187 Flight proficiency. 

(a) An applicant for a flight instruc¬ 
tor certificate must have received flight 
instruction, appropriate to the instructor 
rating sought in the subjects listed in 
this paragraph by a person authorized in 
paragraph (b) of tills section. In addi¬ 
tion, his logbook must contain an en¬ 
dorsement by the person who has given 
him the instruction certifying that he 
has found the applicant competent to 
pass a practical test on the following 
subjects: 

(1) Preparation and conduct of lesson 
plans for students with varying back¬ 
grounds and levels of experience and 
ability. 

(2) The evaluation of student flight 
performance. 

(3) Effective preflight and postfiight 
Instruction. 

(4) Flight instructor responsibilities 
and certifying procedures. 

(6) Effective analysis and correction 
of common student pilot flight errors. 

(6) Performance and analysis of 
standard flight training procedures and 
maneuvers appropriate to the flight in¬ 
structor rating sought. 

(b) The flight instruction required by 
paragraph (a) of this section must be 
given by— 

(1) A person holding a gold seal flight 
Instructor certificate issued under 
1 61.189 of this subpart, or 

(2) A person who has held a flight 
instructor certificate during the 24 
months before the instruction was given, 
who meets the general requirements for 
a flight instructor certificate prescribed 
in § 61.183, and who has given at least 
200 hours of flight instruction, or 80 
hours in the case of glider instruction, 
85 a certificated flight instructor. 

§61.189 Gold seal flight instructor cer¬ 
tificate. 


(a) To be eligible for a flight instruc¬ 
tor certificate with a gold seal, an ap¬ 
plicant must— 


H) Hold at least a commercial pilot 
<*rtificate with appropriate aircraft rat- 
®gs, and In the case of an airplane or 
jn instrument instructor rating he must 
nold an instrument rating; 

u« 2) i. Have held a instructor cer- 

wncate during the 24 months preceding 
„ date of application and meet the 
general requirements of this subpart 
lor that certificate; 

, (3 | Have a flight instruction record 
toll 1n h ° WS he meets one °* the 


* K J } . Y^thin the 24 months preceding 
°f application for his gold seal 
Instructor certificate, he trained 
^commended at least 10 appli- 
l a certificate or rating and 
? °* ever y 10 applicants passed 
toeir first test. 


(ii) Since the issuance of his flight 
instructor certificate or rating, he trained 
and recommended at least 25 applicants 
for a pilot certificate or rating and at 
least 20 of every 25 applicants passed 
their first test. 

(ill) Have served satisfactorily as a 
designated pilot examiner or chief flight 
instructor of a certificated pilot school 
for at least 12 consecutive months during 
the 2 years preceding the date of his 
application. 

(b) A gold seal flight instructor certif¬ 
icate issued under this section may be 
issued to a flight instructor who holds a 
gold seal flight instructor certificate on 
the effective date of the revision of this 
part, or who surrendered his gold seal 
flight instructor certificate before that 
date. 

§ 61.191 Flight instructor records. 

(a) Each certificated flight instructor 
shall sign the logbook of each person to 
whom he has given flight or ground in¬ 
struction and specify in that book the 
amount of the time and the date on 
which it was given. In addition, he shall 
maintain a record in his flight instructor 
logbook, or in a separate document con¬ 
taining the following: 

(1) The name of each person whose 
logbook or student pilot certificate he 
has endorsed for solo flight privileges. 
The record must include the type and 
date of each endorsement. 

(2) The name of each person for 
whom he has signed a certification for a 
written, flight, or practical test, includ¬ 
ing the kind of test, date of his certifica¬ 
tion, and the result of the test. 

(b) The records required by this sec¬ 
tion shall be retained by the flight in¬ 
structor separately or in his logbook for 
at least 3 years. 

§ 61.193 Additional flight instructor 
ratings. 

The holder of a flight instructor certif¬ 
icate who applies for an additional rat¬ 
ing on that certificate must— 

(a) Hold an effective pilot certificate 
with ratings appropriate to the flight in¬ 
structor rating sought; 

(b) Have had at least 25 hours as 
pilot in command in the category and 
class of aircraft appropriate to the rat¬ 
ing sought; and 

(c) Pass the written and practical test 
prescribed in this subpart for the issu¬ 
ance of a flight instructor certificate with 
the rating sought. 

§ 61.195 Flight instructor authoriza¬ 
tions. 

(a) Tire holder of a flight instructor 
certificate is authorized, within the limi¬ 
tations of his instructor certificate and 
ratings, to give— 

(1) In accordance with his pilot 
ratings, the flight instruction required by 
this part for a pilot certificate or rating; 

(2) Ground instruction or a home 
study course required by this part for a 
pilot certificate and rating; 

(3) Ground and flight instruction re¬ 
quired by this subpart for a flight in¬ 
structor certificate and rating, if he 


meets the requirements prescribed in 
§61.187 for the issuance of a flight in¬ 
structor certificate; and 

(4) The flight instruction required for 
an initial solo or cross-country flight. 

(b) The holder of a flight instructor 
certificate is authorized within the limi¬ 
tations of his instructor certificate to 
endorse— 

(1) In accordance with §§ 61.93(c) (1) 
and 61.87(d)(1), the pilot certificate of 
a student pilot he has instructed au¬ 
thorizing the student to conduct solo or 
solo cross-country flights, or act as pilot 
in command of an aircraft requiring 
more than one flight crewmember; 

(2) In accordance with § 61.87(d) (2), 
the logbook of a student pilot he has 
instructed authorizing single or repeated 
solo flights; 

(3) In accordance with § 61.93(c)(2), 
the logbook of a student pilot whose 
preparation and preflight planning for 
a solo cross-country flight he has re¬ 
viewed and found adequate for a safe 
flight under the conditions he has listed 
in the logbook; 

(4) The logbook of a pilot or flight 
instructor he has examined certifying 
that the pilot or flight instructor is pre¬ 
pared for a written or flight test required 
by this part; and 

(5) In accordance with § 61.187. the 
logbook of an applicant for a flight in¬ 
structor certificate certifying that he has 
examined the applicant and found him 
competent to pass the written or practi¬ 
cal test required by this part. 

(c) A flight instructor with a rotor- 
craft and helicopter rating or an airplane 
single-engine rating may also endorse 
the pilot certificate and logbook of a stu¬ 
dent pilot he has instructed authorizing 
the student to conduct solo and cross¬ 
country flights in a single-place gyro¬ 
plane. 

(d) The holder of a gold seal flight 
instructor certificate is authorized within 
the limitations of his ratings, to perform 
any of the privileges specified in para¬ 
graphs (a), (b), and (c) of this section. 
He is also authorized to perform any 
other privileges delegated to him by the 
Administrator. 

§ 61.197 Flight instructor limitations. 

The holder of a flight instructor cer¬ 
tificate is subject to the following limi¬ 
tations: 

(a) Hours of instruction. He may not 
conduct more than 8 hours of flight in¬ 
struction in any period of 24 consecutive 
hours. 

(b) Ratings. He may not conduct 
flight instruction in any aircraft for 
which he does not hold a category, class, 
and type rating, if appropriate, on his 
pilot and flight instructor certificate. 
However, the holder of a flight instructor 
certificate effective on (the date of this 
revision) may continue to exercise the 
privileges of that certificate until it ex¬ 
pires, but not later than (24 months from 
the date of this revision). 

(c) Endorsement of student pilot 
certificate. He may not endorse a stu¬ 
dent pilot certificate for initial solo or 
solo cross-country flight privileges, un- 
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less he finds that the student has re¬ 
ceived the instruction required by this 
part for the endorsement, and is pre¬ 
pared to conduct the flight safely with 
the aircraft involved. 

(d) Logbook endorsement. He may not 
endorse a student pilot's logbook for solo 
flight unless he has given that student 
flight instruction and found him pre¬ 
pared for solo flight in the type of aircraft 
involved, or for a cross-country flight, 
unless he has reviewed the student’s 
flight preparation, planning, equipment, 
and proposed procedures and found 
them to be adequate for the flight pro¬ 
posed under existing circumstances. 

(e) Solo flights. He may not author¬ 
ize any student pilot to make a solo fight 
unless he possesses a valid student pilot 
certificate endorsed for solo in the make 
and model aircraft to be flown. In addi¬ 
tion, he may not authorize any student 
pilot to make a solo cross-country flight 
unless he possesses a valid student pilot 
certificate endorsed for solo cross¬ 
country flight in the category of aircraft 
to be flown. 

(f) Instruction in multiengine air¬ 
plane or helicopter. He may not give 
flight instruction in a multiengine air¬ 
plane or a helicopter, unless he has at 
least 5 hours of experience as pilot in 
command in the make and model of that 
airplane or helicopter as the case may be. 

§ 61.199 Renewal of fliglil instructor 
certificates. 

The holder of a flight instructor cer¬ 
tificate may have his certificate renewed 
for an additional period of 24 months 
if he passes the practical test for a flight 
instructor certificate and the rating in¬ 
volved, or those portions of that test that 
the Administrator considers necessary to 
determine his competency as a flight in¬ 
structor. His certificate may be renewed 
without taking the practical test if— 

(a) His record of instruction shows 
that he is a competent flight instructor; 

(b) He has a satisfactory record as a 
company check pilot, chief flight instruc¬ 
tor, pilot in command of an aircraft op¬ 
erated under Part 121 of this chapter, or 
other activity involving the regular 
evaluation of pilots, and passes any oral 
test that may be necessary to determine 
the instructor's knowledge of current 
pilot training and certification require¬ 
ments and standards; or 


(c) He has successfully completed, 
within 90 days before the application for 
the renewal of his certificate, an ap¬ 
proved flight instructor refresher course 
consisting of not less than 24 hours of 
ground or flight instruction, or both. 

§61.201 Expired flight instructor cer¬ 
tificates and ratings. 

(a) Flight instructor certificates. The 
holder of an expired flight instructor 
certificate may exchange that certificate 
for a new certificate by passing the prac¬ 
tical test prescribed in § 61.187. 

(b) Flight instructor ratings. A flight 
instructor rating or a limited flight in¬ 
structor rating on a pilot certificate is 
no longer valid and may not be ex¬ 
changed for a similar rating or a flight 
instructor certificate. Tire holder of 
either of those ratings is issued a flight 
instructor certificate only if he passes 
the written and practical test prescribed 
in this subpart for the issue of that 
certificate. 

§61.203 Conversion to new system of 
instructor ratings. 

(a) General. The holder of a flight 
instructor certificate that does not bear 
any of the new class or instrument rat¬ 
ings listed in §61.5(0 (2). (3), or (4) 
of this part for an instructor certificate, 
may not exercise the privileges of that 
certificate after (24 months after effec¬ 
tive date of this revision). Before that 
date he may exchange a certificate which 
has not expired for a flight instructor 
certificate with the appropriate new rat¬ 
ings in accordance with the provisions 
of this section. The holder of a flight 
instructor certificate with a glider rating 
need not convert that rating to a new 
class rating to exercise the privileges of 
that certificate and rating. 

(b) Airplane — single-engine. An air¬ 
plane—single-engine rating may be is¬ 
sued to the holder of an effective flight 
instructor certificate with an airplane 
rating who has passed the flight in¬ 
structor practical test in a single-engine 
airplane, or who has given at least 20 
hours of flight instruction in single¬ 
engine airplanes as a certificated flight 
instructor. 

(c) Airplane—multiengine. An air¬ 
plane—multiengine class rating may be 


issued to the holder of an effective flight 
instructor certificate with an airplane 
rating who has passed the flight in¬ 
structor practical test in a multiengine 
airplane, or who has given at least 20 
hours of flight instruction in multiengine 
airplanes as a certificated flight in¬ 
structor. 

(d) Rotorcraft-helicopter. A rotor- 
craft-helicopter class rating may be is¬ 
sued to the holder of an effective flight 
instructor certificate with a rotorcraft 
rating who has passed the flight instruc¬ 
tor practical test in a helicopter, or who 
has given at least 20 hours of flight in¬ 
struction in helicopters as a certificated 
flight instructor. 

(e) Rotorcraft-gyroplane. A rotor- 
craft-gyroplane class rating may be is¬ 
sued to the holder of an effective flight 
instructor certificate with a rotorcraft 
rating who has passed the flight instruc¬ 
tor practical test in a gyroplane, or who 
has given at least 20 hours of flight in¬ 
struction in gyroplanes as a certificated 
flight instructor. 

(f) Instrument-airplane. An instru¬ 
ment-airplane instructor rating may be 
issued to the holder of an effective flight 
instructor certificate with an instrument 
rating who has passed the instrument 
instructor practical test in an airplane, 
or who has given at least 20 hours of 
instrument instruction in an airplane as 
a certificated flight instructor. 

(g) Instrument-helicopter. An instru¬ 
ment-helicopter rating may be issued to 
the holder of an effective flight instruc¬ 
tor certificate with an instrument rating 
who has passed the instrument instruc¬ 
tor practical test in a helicopter, or who 
has given at least 20 hours of instrument 
flight instruction in helicopters as a cer¬ 
tificated flight instructor. 

(h) Glider cloud-flying. A glider 
cloud-flying instructor rating may be is¬ 
sued to the holder of an effective flight 
instructor certificate with an instrument 
rating who has given at least 10 hours of 
instrument instruction in gliders as a 
certificated flight instructor. 

Appendix A 

PRACTICAL TEST REQUIREMENTS OF AIRLINE 

TRANSPORT PILOT CERTIFICATE AND ASSO¬ 
CIATED CLASS AND TYPE RATINGS 

|FR Doc.72-4375 Piled 3-22-72;8:45 ami 
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